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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW), is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

STATE MAXIMUM INTEREST RATE
(Computed and filed by the State Treasurer under RCW 19.52.025)

The maximum allowable interest rate applicable for the month of January 2003 pursuant to RCW 19.52.020 is twelve point
zero percent (12.00%).

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITU-
TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY NOT
APPLY TO A PARTICULAR TRANSACTION.

(ISSN 0164-6389) is published twice each month by the Statute Law Com-
W As H I N GT 0 N STATE mittee, Office of the Code Reviser, Olympia, WA 98504-0552, pursuant to
RCW 34.08.020. Subscription rate is $211.38 per year, sales tax included,
postpaid to points in the United States. Periodical postage paid at Olympia,
R E G I STE R Washington.

POSTMASTER: SEND ADDRESS CHANGES TO:

WASHINGTON STATE REGISTER
Code Reviser’s Office

Legislative Building

P.O. Box 40552

Olympia, WA 98504-0552

The Washington State Register is an official publication of the state of Washington. It contains proposed, emergency, and permanently adopted administrative
rules, as well as other documents filed with the code reviser’s office pursuant to RCW 34.08.020 and 42.30.075. Publication of any material in the Washington
State Register is deemed to be official notice of such information.

John G. Schultz Kerry S. Radcliff
Chair, Statute Law Committee Editor

Dennis W. Cooper
Code Reviser Joyce Matzen
Subscription Clerk
Gary Reid
Chief Assistant Code Reviser



STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

The Register is arranged in the following eight sections:

' 1. ARRANGEMENT OF THE REGISTER

(a)
(b)
©
(d)

(e)
®

(8
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
' quickly and graphically portrays the current changes to existing rules as follows:

()

(b)
(©)

In amendatory sections—

() underlined material is new material;

(ii) deleted material is (({ined-out-between-doubteparentheses));
Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT
Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES -

(@)

(b)
©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule. :

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

' 5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
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All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code

4

reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register;, see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

.Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
_ the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one

industry.
When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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WSR 03-02-002
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed December 19, 2002, 2:35 p.m.}

Subject of Possible Rule Making: Will amend WAC
308-124C-020, 308-124C-030, and 308-124B-150.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.84.040 (1) and (3).

Reasons Why Rutes on this Subject may be Needed and
What They Might Accomplish: To allow for real estate lic-
ensees from other jurisdictions, who obtain their Washington
real estate license through a license recognition agreement
with Washington, to maintain Washington real estate transac-
tion records in their out-of-state jurisdiction and with the out-
of-state broker to whom they are licensed. That broker shall
be responsible for those records and the records shall be sub-
ject to the record-keeping and inspection requirements as
with any Washington real estate transaction records and the
record-keeping requirements of that broker’s jurisdiction.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making; and agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jana L. Jones, Real Estate Program,
Department of Licensing, P.O. Box 9015, Olympia, WA
98507-9015, phone (360) 664-6524, fax (360) 586-0998.

December 19, 2002
Jana L. Jones

Assistant Administrator

Negotiated rule

WSR 03-02-013
PREPROPOSAL STATEMENT OF INQUIRY
ACADEMIC ACHIEVEMENT AND
ACCOUNTABILITY COMMISSION

[Filed December 20, 2002, 3:38 p..m.]

Subject of Possible Rule Making: Reading and mathe-
matics performance improvement goals and other academic
indicators.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.655.030 (1)(a).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under RCW 28A.655.030
the commission has the discretion to adopt or revise perfor-
mance improvement goals in reading and mathematics and
establish school and school district goals addressing high
school graduation rates and dropout reduction goals for stu-
dents in grades seven through twelve. The rules are intended
to help students progress toward achievement of the essential
academic learning requirements of RCW 28A.655.060 and
help achieve the goals provided in the Basic Education Act
(RCW 28A.150.210). This rule will align the statement
improvement goals with minimum improvement provisions

WSR 03-02-020

and criteria contained in the federal No Child Left Behind
Act of 2001.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new rules
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to the A+ Commission
Rules Coordinator, P.O. Box 47220, Olympia, WA 98504,
via Internet cthompson.aaac@ospi.wednet.edu. For tele-
phone assistance contact Christopher Thompson at (360)
725-6032.

December 20, 2002
Christopher M. Thompson

Executive Director

WSR 03-02-020
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed December 23, 2002, 9:36 a.m.]

Subject of Possible Rule Making: WAC 246-927-XXX
AIDS education and training for recreational therapists.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.24.270, 70.24.250, and 18.230.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 70.24.270 and
18.230.040 requires all practitioners to demonstrate comple-
tion of AIDS education prior to initially obtaining a health
care credential. Rules must be developed to determine the
number of hours of AIDS education and training that are
required for recreational therapists.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Department of Health, Kristin Hamil-
ton, Program Manager, P.O. Box 47868, Olympia, WA
98504-7868, (360) 236-4844, fax (360) 236-4922.

December 19, 2002
M. C. Selecky

Secretary

Preproposal

PREPROPOSAL
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WSR 03-02-035

WSR 03-02-035
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 23, 2002, 4:06 p.m.]

Subject of Possible Rule Making: Rules relating to oys-
ter diseases and shellfish pests.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047 and 77.60.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current rules for oyster
diseases and pests need revision. A new oyster disease, Den-
man Island Disease, has been identified in Washington state.
This newly found disease will require new restrictions on
intrastate transfers of shellfish. Also, new oyster drill infes-
tations have been identified and some existing infestations
redefined. These rule changes will allow for greater control
of shellfish diseases and pests and will facilitate the exporta-
tion of shellfish products out-of-state.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule-and formulation of the proposed rule before pub-
lication by contacting Morris Barker, State Marine Resource
Manager, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2826. Contact by March 3, 2003,
expected proposal filing is March 5, 2003.

December 23, 2002
Evan Jacoby
Rules Coordinator

WSR 03-02-042
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed December 24, 2002, 11:22 am.]

Subject of Possible Rule Making: Licensing of manu-
facturers which supply software for gambling devices.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: We have received a petition
for rule change from Bingo Magic. Currently, a part of the
Gambling Commission’s regulatory program includes licen-
sure of entities, which supply software to be used in gambling
devices. Bingo Magic is petitioning for a rule change so that
they do not have to get a manufacturer’s license to supply
software for electronic bingo daubers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-

Negotiated rule

Preproposal

Washington State Register, Issue 03-02

lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; or Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: WestCoast Hotel Olym-
pia, 2300 Evergreen Park Drive S.W., Olympia, WA 98502,
(360) 943-4000, on January 9 and 10, 2003; at the Best West-
ern Aladdin Motor Inn, 900 South Capitol Way, Olympia,
WA 98501, (360) 352-7200, on February 13 and 14, 2003,
and at the Best Western Aladdin Motor Inn, 900 South Capi-
tol Way, Olympia, WA 98501, (360) 352-7200, on March 13
and 14, 2003.

December 24, 2002
Susan Arland
Rules Coordinator

WSR 03-02-045
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
{Filed December 24, 2002, 11:25 a.m.}

Subject of Possible Rule Making: Designated hunter
companion rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Technical rule changes are
needed to clarify the scope of activity of the designated
hunter companion and provide internal consistency in the
rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Wildlife Program Assis-
tant Director, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2504. Contact by February 14, 2003,
expected proposal filing February 15, 2002 [2003].

. December 24, 2002
Evan Jacoby
Rules Coordinator

WSR 03-02-058
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed December 27, 2002, 9:54 a.m.}

Subject of Possible Rule Making: WAC 388-501-0135
Patient requiring regulation.
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish:

"« To improve medical supervision of patients with a
history of inappropriate use of medical and pharma-
ceutical services.

»  Toreduce expenditures on unnecessary and inappro-
priate services.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Centers for Medicare and Medicaid services (CMS)—
Assess need for state plan amendment; Washington State
Department of Health and State Board of Pharmacy—
Involve them in stakeholder meetings and review of drafts.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Myra Davis, MAA Program Manager,
P.O. Box 45533, Olympia, WA 98504-55 [98504-5533],
phone (360) 725-1306, e-mail daviss @dshs.wa.gov, fax
(360) 586-9727, TDD 1-800-848-5429.

December 23, 2002

Bonnie H. Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-02-063
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disabilities Services Administration)
[Filed December 27, 2002, 4:37 p.m.]

Subject of Possible Rule Making: Chapter 388-820
WAC, Community residential services and supports, the pur-
pose of this rule making is to adopt rules adding standards for
Division of Developmental Disabilities (DDD) contracted
crisis mental health diversion beds to this chapter. Addition-
ally, rules are being revised to add safety features required of
residential services and to correct errors in rules adopted as
WSR 01-22-020.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 71A.12 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To specify health and safety
standards that service providers must meet to support clients
in mental health diversionary beds. The rules also specify
training requirements for staff working with clients in these
facilities and administrative responsibilities of the contractor.
The standards will ensure provision of supports to clients in
DDD-contracted mental health diversion beds that are consis-
tent with the division's philosophy of community supports

(3]

WSR 03-02-073

and establish standards for monitoring these services. The
addition of language regarding safety features is to also clar-
ify requirements for providers regarding the health and safety
of clients receiving community residential services and sup-
port services. DDD also proposes revisions to: Correct
errors in rules adopted as WSR 01-22-020; clarify the lan-
guage of the rules; and clarify requirements for providers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department wel-
comes public participation in the development of these rules.
At a later date, the department will publish proposed rules for
public comment, and a public hearing will be held before the
rules are adopted as permanent. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cheryl Strange, Division of Develop-
mental Disabilities, P.O. Box 45310, Olympia, WA 98504-
5310, phone (360) 902-0260, fax (360) 902-8484, e-mail
strance @dshs.wa.gov.

December 27, 2002
Bonnie H. Jacques
for Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 03-02-073
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed December 30, 2002, 9:48 a.m.]

Subject of Possible Rule Making: WAC 180-82-204 and
180-82A-204, relating to teacher certification endorsement
requirements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.400.010 and 28A.305.130.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: It is not possible under cur-
rent State Board of Education policy for a teacher to add a
subject endorsement to their certificate based on earning the
subject endorsement through National Board for Professional
Teaching Standards certification.

Process for Developing New Rule: Negotiated rule
making, early solicitation of public comments and recom-
mendations respecting new, amended or repealed rules, and
consideration of the comments and recommendations in the
course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax

Preproposal
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(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

December 23, 2002

Larry Davis

Executive Director

WSR 03-02-074
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed December 30, 2002, 9:50 a.m.]

Subject of Possible Rule Making: WAC 180-24-410 and
180-24-415, relating to granting remote and necessary status
designation to small school plants in school districts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Section 502 (d)(e), Part V, chapter 7, Laws of 2001,
State Operating Budget Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The basic policy of the state
board is that the identified factors for decision-making con-
sideration be treated equally, none to have inherently more
weight than another. One factor has been given special
weight contrary to the underlying policy philosophy.

Process for Developing New Rule: Negotiated rule
making, early solicitation of public comments and recom-
mendations respecting new, amended or repealed rules, and
consideration of the comments and recommendations in the
course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

December 23, 2002
Larry Davis
Executive Director

WSR 03-02-076
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 30, 2002, 1:22 p.m.)

Subject of Possible Rule Making: Merge former Depart-
ments of Fisheries’ (chapter 220-100 WAC) and Wildlife’s
(chapter 232-19 WAC) SEPA procedures into those for
Washington Department of Fish and Wildlife.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Prior to merging former
Department of Wildlife and Department of Fisheries into the
‘Washington Department of Fish and Wildlife in 1993, each
agency had their own SEPA WACs as required by chapter

Preproposal
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43.21C RCW. We have not merged the WACs into one set of
rules. There are some discrepancies between the two sets of
WAC:s, and some information needs to be clarified.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Ecology is the agency that administers the SEPA rules
which require agencies to establish WACs to implement
chapter 43.21C RCW. All state agencies whose actions may
impact or affect the environment are required to establish
rules and to do environmental review on those actions. In
addition, SEPA review (unless an action is exempted) is
required of all applicants seeking any environmental permits
(e.g., HPA, shorelines, building, water quality, wetland per-
mits) from state or local agencies. Coordination is provided
through ecology’s SEPA rules which identify the process to
coordinate with other agencies for environmental review.
This coordination may include prereview requests for an
agency’s expertise on a subject. All agencies of jurisdiction
are sent copies of SEPA documents on activities or actions,
with the understanding they will respond in the time period
requested for comments.

Process for Developing New Rule: These are not new
rules, but rather rules that have been merged into one set of
WAGCs. Changes are primarily housekeeping changes.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Washington Department of Fish and
Wildlife, Cynthia R. Pratt, Agency Responsible Official,
Habitat Program, 600 Capitol Way North, Olympia, WA
98501-1091. These merged rules will be sent out for review
and comment prior to adoption. Contact by February 14,
2003, expected proposal filing February 15, 2003.

December 30, 2002
Evan Jacoby

Rules Coordinator

WSR 03-02-078
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Disability Services Administration)
[Filed December 30, 2002, 3:42 p.m.]

Subject of Possible Rule Making: Amending chapter
388-110 WAC, Contracted residential care services and
related sections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.39A.010, 74.39A.020, 74.39A.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purposes of amending
these rules are (1) to incorporate into rules dementia care
pilot project standards for contracting with boarding homes
to provide dementia care to department clients, (2) to make
revisions necessary as a result of amendments made to chap-
ter 388-78 A WAC, and (3) to review and update the rules
under Executive Order 97-02.
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Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department of
Social and Health Services (DSHS) welcomes the public to
take part in developing the rules. Anyone interested in partic-
ipating should contact the staff person indicated below. Ata
later date, DSHS will file proposed rules with the Office of
the Code Reviser for public comment and a public hearing,
and send a copy to everyone currently on the mailing list and
anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Denny McKee, Program Manager, 640
Woodland Square Loop S.E., P.O. Box 45600, Olympia, WA
98504-5600, phone (360) 725-2590, 1-800-422-3263, fax
(360) 438-7903, TTY (360) 493-2637, e-mail McKeeDD
@dshs.wa.gov.

December 30, 2002

Bonita H. Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-02-086
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed December 31, 2002, 8:35 a.m.}

Subject of Possible Rule Making: WAC 415-108-728,
415-110-728, and 415-112-155.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These concurrent employ-
ment rules need to be modified to take into account the exist-
ence of different plans (defined benefit (DB) and hybrid
DB/defined contribution) in the Teachers’ Retirement System
(TRS), School Employees’ Retirement System (SERS), and
the Public Employees’ Retirement System (PERS).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Public employers with TRS, SERS, or PERS employ-
ees may be affected. Department of Retirement Systems
(DRS) will work with these employers through its usual
means, including outreach, mailing lists, stakeholders and
advisory groups, efc.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the rules coordinator below. After the
rule(s) is drafted, DRS will file a copy with the Office of the
Code Reviser with a notice of proposed rule making, and
send a copy to everyone currently on the mailing list and any-
one else who requests a copy. For more information on how

WSR 03-02-101

to participate, please contact Merry A. Kogut, Rules Coordi-

nator, Department of Retirement Systems, Mailstop 48380,

P.O. Box 48380, Olympia, WA 98504-8380, voice (360)

664-7291, TTY (360) 586-5450, e-mail merryk @drs.wa.gov,
fax (360) 753-3166.

December 30, 2002

Merry A. Kogut

Rules Coordinator

WSR 03-02-096
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
(Basic Health Plan)

[Order 03-01—Filed January 2, 2003, 8:16 a.m.]

Subject of Possible Rule Making: Revise rules regarding
enrollment limits for subsidized Basic Health, to simplify the
process if the administrator finds that a danger of overexpen-
diture of appropriations exists, requiring that enrollment be
limited or closed.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.47.050, these rules implement the require-
ments of RCW 70.47.060(4) and 70.47.080, which require
the closing of enrollment if the administrator finds a danger
of overexpenditure of appropriations exists.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Basic Health is required to
be prepared to limit or close enrollment if the administrator
finds that continued enrollment is likely to lead to an overex-
penditure of appropriations. These revisions are intended to
simplify the processes used, both for applicants and for pro-
gram administration, if enrollment must be limited or closed.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other federal or state agencies regulate this subject.

Process for Developing New Rule: Stakeholder mail-
ings and public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rosanne Reynolds, Basic Health, P.O.
Box 42686, Olympia, WA 98504-2686, phone (360) 923-
2948, fax (360) 412-4276, e-mail Rrey 107 @hca.wa.gov.

January 2, 2003
Melodie H. Bankers
Rules Coordinator

WSR 03-02-101
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
STATE BOARD OF HEALTH
[Filed January 2, 2003, 10:04 a.m.}

Subject of Possible Rule Making: Stewardship of human
biological specimens that are submitted to the Department of
Health’s public health laboratories for testing. To define con-
ditions of storage, access, use, and disposal of these speci-
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mens to protect patients’ privacy and confidentiality rights
and allow appropriate use of specimens for health care, qual-
ity assurance and properly approved research purposes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.17.060, 43.70.130, 70.83.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rapid advances in genetic
testing and mapping of human genome has increased public
concern for the privacy and confidentiality of information
available from DNA. Because DNA is found in all biological
specimens, assuring responsible stewardship of human spec-
imens submitted to the state’s public health laboratories is
important to maintaining the public’s trust. Recognizing this,
the genetics task force, convened by the Board of Health
under legislative directive, included in its recommended
strategies to safeguard civil rights and privacy related to
genetic information to "adopt in rule the existing administra-
tive policies protecting the privacy of newborn screening
specimens and other tissue samples held by the state.”

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The State Board of Health adopts rules related to new-
born screening (RCW 70.83.050) and directs hospitals to
submit dried blood spot specimens to the public health labo-
ratories (chapter 246-650 WAC). The department and the
board will work jointly in the rule development process.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Proposed rule language will be circulated to inter-
ested parties for review and comment. If sufficient interest is
identified, public meetings will be held to facilitate further
discussion and consideration.

Department of Health Contact: Michael Glass, Director
Newborn Screening, 1610 N.E. 150th Street, Shoreline, WA
98155, phone (206) 361-2890, fax (206) 361-4996.

State Board of Health Contact: Don Sloma, Executive
Director, 1102 Quince Street, P.O. Box 7990, Olympia, WA
98504-7990, phone (360) 236-4102, fax (360) 236-4088.

December 18, 2002

M. C. Selecky, Secretary
Department of Health

Don Sloma, Executive Director
State Board of Health

WSR 03-02-102
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed January 2, 2003, 10:30 a.m.]

Subject of Possible Rule Making: Special closures and
firearm restriction areas; seasons, areas and quotas for deer,
elk, moose, mountain goat, bighorn sheep, black bear, cougar
and small game; game management units and boundary
descriptions and special game areas; trapping seasons and
regulations; official hunting hours; PLWMAs; weapon regu-
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lations; classifications of wild birds; nontoxic shot; use of
waterfowl decoys; landowner damage hunts; classification of
deleterious wildlife; possessing and holding in captivity live
wildlife and scientific permits criteria.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047, 77.12.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To provide recreational
opportunity for hunters and trappers.

Other Federal and State Agencies that Regulate this Sub-
jectand the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Assistant Director, Wild-
life Program, 600 Capitol Way North, Olympia, WA 98501-
1091, (360) 902-2504.

Contact by February 14, 2003, rule proposal fllmg
expected to be March 5, 2003. '

January 2, 2003
Evan Jacoby
Rules Coordinator
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WSR 03-01-010
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Disabilities and Long-Term Care Administration)
[Filed December 5, 2002, 11:28 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
15-056.

Title of Rule: Adult day services, new WAC 388-71-
0702 through 388-71-0776.

Purpose: Amending and reorganizing Aging and Adult
Services Administration (AASA) rules into chapter 388-71
WAC is necessary to comply with the Governor’s Executive
Order 97-02 and the Secretary’s Order on Regulatory
Improvement. These rules will be amended to ensure that
adult day services are provided within available funding as
required by law. Rules are needed to clarify the purpose of
adult day care/day health programs; to clarify or amend adult
day care/day health services and eligibility requirements; to
transfer adult day health eligibility determinations to depart-
ment/AAA case managers; to clarify the status of adult day
centers as contracted providers; to clarify the hearing rights
of clients and providers; to adopt program cost controls; to
amend administrative requirements for contracting with the
department/area agencies on aging; and to adopt or clarify
such other rules as are necessary or appropriate to accomplish
these purposes.

This rule making was initiated by a prenotice inquiry
filed as WSR 02-15-056 on July 11, 2002. This prenotice
inquiry superseded the notice filed as WSR 00-08-049 on
March 31, 2000. The department initiated the current rule
making in response to a rule-making petition filed on June
18,2002, by the Washington Adult Day Services Association
(WADSA) and a number of adult day service providers.
WADSA’s proposed rules and an earlier draft of the depart-
ment’s proposed rules were used as a starting point for further
discussions with the petitioners and other interested stake-
holders.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.057, 74.04.200, 74.08.090, 74.09.520, and 74.39A .-
030.

Statute Being Implemented: RCW 74.04.050, 74.04.-
057, 74.04.200, 74.08.090, 74.09.520, and 74.39A.030.

Summary: Repealing sections of WAC 388-15-650
through 388-15-662, adult day services. Revised sections
will be reorganized and moved into chapter 388-71 WAC.
This change is necessary to comply with the Governor’s
Executive Order 97-02 and the Secretary’s Order on Regula-
tory Improvement. These rules will be amended to clarify
eligibility requirements for adult day care and adult day
health services funded by Medicaid and to make other
changes as needed.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Candace Goehring, P.O.
Box 45600, Olympia, WA 98504-5600, (360) 725-2562,
goehrcs2@dshs.wa.gov.

Name of Proponent: Department of Social and Health
Services, governmental.

WSR 03-01-010

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amending and reorganizing AASA rules into chap-
ter 388-71 WAC is necessary to comply with the Governor’s
Executive Order 97-02 and the Secretary’s Order on Regula-
tory Improvement. Rules are being amended to clarify eligi-
bility, to transfer adult day health eligibility determinations to
department/area agency on aging case managers, and to make
other changes as necessary.

The fiscal impact may include decreased costs for pay-
ment of adult day health service to Medicaid recipients due to
clarification of eligibility criteria and the elimination of self-
referral and center determination of client eligibility. Eligi-
bility determination and authorization will be transferred to
home and community services social workers or community
nurse consultants, area agency on aging case managers and
the Division of Developmental Disabilities (DDD) casework-
ers.

Initial costs may be increased to the department/area
agencies on aging to provide comprehensive assessments to
an estimated four hundred fifty Medicaid recipients attending
adult day centers that will be new to AASA. 1t is also antici-
pated that costs may be incurred while providing fair hearing
rights and interpreter support to existing center clients that
may not meet clarified eligibility criteria.

Caseload impact will include an anticipated increase in
on-going case management services through area agencies on
aging, as well as an estimated four hundred fifty initial com-
prehensive assessments provided by home and community
services. The DDD will also be required to provide eligibil-
ity review and authorization to approximately one hundred
eighty clients.

This administration expects the loss of revenue to the
adult day care/adult day health providers affected to be
minor.

Proposal Changes the Following Existing Rules:
Repealing sections of WAC 388-15-650 through 388-15-662,
adult day services. Revised sections will be reorganized and
moved into chapter 388-71 WAC. The new rules clarify eli-
gibility criteria, transfer adult day health eligibility determi-
nations to the department/AAA case managers, and make
other changes as necessary.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No statement was pre-
pared because upon review of all adult day services busi-
nesses operating in the state, none meet the criteria of a small
business.

RCW 34.05.328 applies to this rule adoption. Cost ben-
efit analysis is required for this rule under RCW 34.05.328
[((5)](c)(iii). The department considers its proposed rules
concerning eligibility assessments (WAC 388-71-0720 and
388-71-0722) for adult day health services to be "significant
legislative rules" within the meaning of RCW 34.05.328,
because the proposed rules would adopt new, or make signif-
icant amendments to, a policy or regulatory program.

A copy of the cost-benefit analysis may be obtained from
Candace Goehring, P.O. Box 45600, Olympia, WA 98504-
5600, (360) 725-2562, goehrcs2 @dshs.wa.gov.

Proposed
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The department’s proposed rules concerning clarification
of existing client medical and financial eligibility and client
hearing rights as required by RCW and C.F.R., are not con-
sidered "significant legislative rules” under RCW 34.05.328
(5)(b)(vii), which exempts "rules of the Department of Social
and Health Services relating only to client medical or finan-
cial eligibility and rules concerning liability for care of
dependents.” These amended rules provide for clarification
of existing rules and ensure client rights to challenge an eligi-
bility assessment.

Hearing Location: First Hearing at Blake Office Park
East (behind Goodyear Tire), 4500 10th Avenue S.E., Rose
Room, Lacey, WA 98503, on February 4, 2003, at 1:00 p.m.

Second Hearing at Aging and Long-Term Care of East-
ern Washington, 1222 North Post, Room B and C, Spokane,
WA 99201, on February 5, 2003, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by January 31, 2003,
phone (360) 664-6094, TTY (360) 664-6178, e-mail fernaax
@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Feb-
ruary 5, 2002.

Date of Intended Adoption: Not earlier than February 6,
2003.

December 4, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

ADULT DAY SERVICES

NEW SECTION

WAC 388-71-0702 Purposes and definitions. (1)
WAC 388-71-0702 through 388-71-0776 contain the eligibil-
ity requirements for Medicaid-funded adult day care and
adult day health services. These rules also contain the
requirements that apply to adult day care or day health cen-
ters that contract with the department, an area agency on
aging, or other department designee to provide Medicaid ser-
vices to departmerit clients. Nothing in these rules may be
construed as requiring the department, area agency on aging,
or other designee to contract with an adult day care or day
health center.

(2) An adult day services program is a community-based
program designed to meet the needs of adults with impair-
ments through individual plans of care. This type of struc-
tured, comprehensive, nonresidential program provides a
variety of health, social, and related support services in a pro-
tective setting. By supporting families and caregivers, an
adult day services program enables the person to live in the
community. An adult day services program assesses the
needs of the persons served and offers services to meet those
needs. The persons served attend on a planned basis. Noth-
ing in this generic description of adult day services may be
construed to modify the specific services or eligibility
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requirements referenced in the definition of adult day care
and adult day health.

(3) The following definitions apply under WAC 388-71-
0702 through 388-71-0774:

(a) "Adult day care' means the services under WAC
388-71-0704 that are provided to clients who meet the eligi-
bility requirement under WAC 388-71-0708.

(b) ""Adult day center'' means an adult day care or adult
day health center. A day care or day health center for pur-
poses of these rules is a center operating in a specific loca-
tion, whether or not the center’s owner also operates adult day
centers in other locations.

(c) "Adult day health'' means the services under WAC
388-71-0706 that are provided to clients who meet the eligi-
bility requirements under WAC 388-71-0710.

(d) ""Adult day services" is a generic term referring to
adult day care and adult day health services.

(e) "Client" means an applicant for or recipient of Med-
icaid-reimbursed adult day services.

(f) "Participant” means clients and other persons
receiving adult day services at an adult day center.

NEW SECTION

WAC 388-71-0704 Adult day care—Services. (1)
Adult day care is a supervised daytime program providing
core services as defined under subsection (2) of this section.
Core services are appropriate for adults with medical or dis-
abling conditions that do not require the intervention or ser-
vices of a registered nurse or licensed rehabilitative therapist
acting under the supervision of the client’s physician.

(2) The adult day care center must offer and provide on
site the following core services:

(a) The following personal care services as defined in
WAC 388-71-0202, "personal care services,' or its succes-
sor:

(i) Ambulation;

(i1) Body care;

(11i) Eating;

(iv) Positioning;

(v) Self-medication;

(vi) Transfer;

(vii) Toileting;

(viii) Personal hygiene at a level that ensures client
safety and comfort while in attendance at the program; and

(ix) Bathing at a level that ensures client safety and com-
fort while in attendance at the program.

(b) Social services on a consultation basis, which may
include:

(i) Referrals to other providers for services not within the
scope of Medicaid reimbursed adult day care services;

(ii) Caregiver support and education; or

(iii) Assistance with coping skills.

(c) Routine health monitoring with consultation from a
registered nurse that a consulting nurse acting within the
scope of practice can provide with or without a physician’s
order. Examples include:
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(i) Obtaining baseline and routine monitoring informa-
tion on a client’s health status, such as vital signs, weight, and
dietary needs;

(ii) General health education such as providing informa-
tion about nutrition, illnesses, and preventive care;

(iii) Communicating changes in the client’s health status
to the client’s caregiver;

(iv) Annual and as needed updating of the client’s medi-
cal record;

(v) Assistance as needed with coordination of health ser-
vices provided outside of the adult day care program.

(d) General therapeutic activities that an unlicensed per-
son can provide or that a licensed person can provide with or
without a physician’s order. These services are planned and
provided as an integral part of the client’s plan of care and are
based on the client’s abilities, interests and goals. Examples
include:

(i) Recreational activities;

(ii) Diversionary activities;

(iii) Relaxation therapy;

(iv) Cognitive stimulation;

(v) Group range of motion or conditioning exercises.

(e) General health education that an unlicensed person
can provide or that a licensed person can provide with or
without a physician’s order, including but not limited to top-
ics such as:

(i) Nutrition;

(ii) Stress management;

(iii) Disease management skills;

(iv) Preventive care.

() A nutritional meal and snacks provided each four-
hour period at regular times comparable to normal meal
times, including modified diet if needed and within the scope
of the program, as provided under WAC 388-71-0768;

(g) Supervision and/or protection for clients who require
supervision or protection for their safety;

(h) Assistance with arranging transportation to and from
the program; and

(i) First aid and provisions for obtaining or providing
care in an emergency.

NEW SECTION

WAC 388-71-0706 Adult day health—Services. (1)
Adult day health is a supervised daytime program providing
skilled nursing and rehabilitative therapy services in addition
to core services outlined in WAC 388-71-0704. Adult day
health services are only appropriate for adults with medical
or disabling conditions that require the intervention or ser-
vices of a registered nurse or licensed rehabilitative therapist
acting under the supervision of the client’s physician.

(2) The adult day health center must offer and provide on
site the following services:

(a) All core services under WAC 388-71-0704;

(b) Skilled nursing services other than routine health
monitoring with nurse consultation;

(c) At least one of the following skilled therapy services:
physical therapy, occupational therapy, or speech-language
pathology or audiology, as those services are defined under
chapter 18.74, 18.59, and 18.35 RCW, respectively; and

(3]

WSR 03-01-010

(d) Psychological or counseling services, including
assessing for psycho-social therapy need, dementia, abuse or
neglect, and alcohol or drug abuse; making appropriate refer-
rals; and providing brief, intermittent supportive counseling.

NEW SECTION

WAC 388-71-0708 Adult day care—Eligibility. (1)
COPES clients may be eligible for adult day care as a COPES
service if they are assessed as having an unmet need for one
or more of the following core services identified in WAC
388-71-0704:

(a) Personal care services;

(b) Routine health monitoring with consultation from a
registered nurse;

(¢) General therapeutic activities; or

(d) Supervision and/or protection for clients who require
supervision or protection for their safety.

(2) COPES clients are not eligible for adult day care if
they:

(a) Can independently perform or obtain the services
provided at an adult day care center;

(b) Have unmet needs that can be met through the
COPES program more cost effectively without authorizing
day care services;

(c) Have referred care needs that:

(i) Exceed the scope of authorized services that the adult
day care center is able to provide;

(i1) Can be met in a less structured care setting; or

(iii) Are being met by paid or unpaid caregivers.

(d) Live in a nursing home, boarding home, adult family
home, or other licensed institutional or residential facility; or

(e) Are not capable of participating safely in a group care
setting.

NEW SECTION

WAC 388-71-0710 Adult day health—Eligibility. (1)
Clients are eligible for adult day health services if they meet
all of the following criteria:

(a) Age eighteen years or older; and

(b) Identified on their medical assistance identification
(MAID) card as enrolled in one of the following medical
assistance programs:

(i) Categorically needy (CNP);

(ii) Categorically needy qualified Medicare beneficiaries
(CNP-QMB);

(iii) General assistance—Expedited Medicaid Disability
(GA-X); or

(iv) Alcohol and Drug Abuse Treatment and Support Act
(ADATSA).

(c) Assessed as having an unmet need for skilled nursing
under WAC 388-71-0712 or skilled rehabilitative therapy
under WAC 388-71-0714, and:

(i) There is a reasonable expectation that these services
will improve, restore or maintain the client's health status, or
in the case of a progressive disabling condition, will either
restore or slow the decline of the client's health and functional
status or ease related pain or suffering; and
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(i1) The client is at risk for deteriorating health, deterio-
rating functional ability, or institutionalization; and

(i11) The client has a chronic or acute health condition
that he or she is not able to safely manage due to a cognitive,
physical, or other functional impairment.

(d) Assessed as having needs for personal care or other
core services under WAC 388-71-0708, whether or not those
needs are otherwise met.

(2) Clients are not eligible for adult day health if they:

(a) Can independently perform or obtain the services
provided at an adult day health center;

(b) Have referred care needs that:

(i) Exceed the scope of authorized services that the adult
day health center is able to provide;

(ii) Do not need to be provided or supervised by a
licensed nurse or therapist;

(iii) Can be met in a less structured care setting; or

(iv) In the case of skilled care needs, are being met by
paid or unpaid caregivers.

(c) Live in a nursing home or other institutional facility;
or

(d) Are not capable of participating safely in a group care
setting.

NEW SECTION

WAC 388-71-0712 Adult day health—Skilled nurs-
ing. (1) Skilled nursing services are medically necessary ser-
vices provided directly or indirectly by a registered nurse
under physician supervision, or by a licensed practical nurse
under physician or registered nurse supervision, that a
licensed nurse acting within the scope of practice can provide
or supervise. Physician orders must be obtained when
required by applicable state practice laws for licensed nurses.

(2) Skilled nursing services must exceed the level of rou-
tine health monitoring, general health education, and general
therapeutic activities as defined in WAC 388-71-0704, and
must be provided with the reasonable expectation that the
services will improve, restore, or maintain function as
defined in WAC 388-71-0710 (1)(c). Skilled nursing ser-
vices are:

(a) Specific to a client diagnosis;

(b) Individualized to the client with planned measurable
outcomes; and

(c) Evaluated every ninety days for effect on improve-
ment of health status or prevention of decline.

(3) Skilled nursing services, including the initial client
nursing assessment and development of the nursing plan of
care, must be provided or supervised by a registered nurse in
accordance with nursing practice standards under chapter
246-840 WAC.

(4) A skilled nursing service is not a qualifying adult day
health service merely because the service is ordered by a phy-
sician or is provided by a nurse. If, by way of example, the
service can be performed by the client or at the client’s direc-
tion by a person other than a licensed nurse, or the client does
not meet eligibility criteria, it is not a qualifying adult day
health service.
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(5) Skilled nursing services must be medically necessary
as defined under WAC 388-500-0005. Medically necessary
skilled nursing services may, but do not necessarily, include:

(a) Care and assessment of an unstable or unpredictable
medical condition, with time limited measurable treatment
goals, requiring frequent intervention by a registered nurse or
by alicensed practical nurse under the supervision of a regis-
tered nurse according to WAC 246-840-705;

(b) Evaluation and management of the care plan when
unstable medical conditions or complications require com-
plex nonskilled care and skilled nurse oversight to ensure that
the nonskilled care is achieving its purpose;

(c) Time-limited training by licensed nursing staff to
teach the client and/or the client’s caregiver self-care for
newly diagnosed, acute, or episodic medical conditions that
require the skills of a licensed nurse to teach, and that will
optimize client function, as illustrated by the following exam-
ples:

(i) Self administration of an injection;

(i) Prefilling insulin syringes;

(iii) Irrigating a catheter;

(iv) Caring for a colostomy or urostomy;

(v) Wound dressing changes or aseptic technique; or

(vi) Disease self-management.

(d) Skilled interventions provided directly by a licensed
nurse such as:

(i) Inserting or irrigating a catheter;

(ii) Administering medications or oxygen;

(iii) Administering and managing infusion therapy; or

(iv) Treating decubitis ulcers, or other types of wound
care.

(6) Medically necessary skilled nursing services, by way
of example, do not include:

(a) Reminding or coaching the client;

(b) Monitoring of a medical condition that does not
require frequent skilled nursing intervention or a change in
physician treatment orders, or where there is no reasonable
expectation that skilled services will maintain, improve, or
slow the effect of a progressive disabling condition on the
pain, health or functioning of a client;

(c) Medication assistance when the client is capable of
self-administration or is having this need met through paid or
unpaid caregivers;

(d) Evaluation and management of the care plan when
the complexity of care to be provided by nonskilled persons
does not require skilled nurse oversight beyond routine health
monitoring;

(e) Continued training by nursing staff to teach self-care
for newly diagnosed, acute, or episodic medical conditions
when it is apparent that the training should have achieved its
purpose or that the client is unwilling or unable to be trained;

(f) Core services that can be provided by an adult day
care center, such as routine health monitoring, general health
education, or general therapeutic activities; or

() Group therapy or training where three or more clients
are being simultaneously treated or trained by the nurse.

(7) Skilled nursing services must be documented as pro-
vided under WAC 388-71-0746 and chapter 388-502 WAC.
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NEW SECTION

WAC 388-71-0714 Adult day health—Rehabilitative
therapy. (1) Skilled rehabilitative therapy services are medi-
cally necessary services provided by or under the supervision
of a licensed physical, occupational, or speech-language
pathology or audiology therapist that the therapist acting
within the scope of practice can provide or supervise directly
or indirectly. Physician orders must be obtained when
required by applicable state practice laws for licensed thera-
pists.

(a) Persons that can provide rehabilitative care under the
direction and supervision of a licensed therapist include
occupational therapy aides, occupational therapy assistants,
physical therapy aides, physical therapy assistants, and
nurses within their respective scopes of practice. Adult day
health program aides, specifically trained in rehabilitative
techniques, may also provide care under the direction and
supervision of a licensed therapist.

(b) Services, group or individual, must be related to an
active written plan of care with time limited measurable treat-
ment goals approved by the physician;

(c) Services, group or individual, must require the
assessment, knowledge and skills of a licensed therapist; and

(d) Services, group or individual, must be provided with
the reasonable expectation that the services will improve,
restore, or maintain function, or slow decline. Rehabilitative
services are:

(i) Specific to a client diagnosis;

(ii) Individualized to the client with planned, measurable
outcomes; and

(iii) Evaluated every ninety days for effect on improve-
ment of health status or prevention of decline.

(2) Skilled rehabilitative therapy is not a qualifying adult
day health service merely because the therapy is ordered by a
physician or is provided by a therapist or under the supervi-
sion of a therapist. If, by way of example, the therapy can be
performed independently by the client or at the client’s direc-
tion by a person other than a licensed therapist, or the client
does not meet eligibility criteria, it is not a qualifying adult
day health service.

Skilled rehabilitative therapy services must be medically
necessary as defined under WAC 388-500-0005.

(3) Medically necessary physical therapy services may,
but do not necessarily include:

(a) Assessing baseline mobility level, strength, range of
motion, endurance, balance, and ability to transfer;

(b) One to one and group treatment to relieve pain or
develop, restore, or maintain functioning, with individualized
and measurable client treatment goals;

(c) Establishing a maintenance or restorative program
with measurable treatment goals, and providing written and
oral instruction to the client, caregivers, or program staff as
needed to assist the client in implementing the program;

(d) Training the client or the client’s caregivers in the use
of supportive, adaptive equipment or assistive devices;

(e) Evaluation and management of the care plan when
medical conditions or complications require complex non-
skilled care and skilled therapist oversight to ensure that the
nonskilled care is achieving its purpose; or
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(f) Providing other medically necessary services that can
only be provided by or under the direct or indirect supervi-
sion of a physical therapist acting within the therapist’s scope
of practice.

(4) Medically necessary occupational therapy services
may, but do not necessarily include:

(a) Administering a basic evaluation to determine base-
line level of functioning, ability to transfer, range of motion,
balance, strength, coordination, activities of daily living and
cognitive-perceptual functioning;

(b) Teaching and training the client, caregivers, or pro-
gram staff in the use of therapeutic, creative, and self care
activities to improve or maintain the client’s capacity for self-
care and independence, and to increase the range of motion,
strength and coordination;

(c) One to one and group treatment to develop, restore,
or maintain functioning with individualized and measurable
client treatment goals;

(d) Training the client or the client’s caregivers in the use
of supportive, adaptive equipment or assistive devices;

(e) Evaluation and management of the care plan when
medical conditions or complications require complex non-
skilled care and skilled therapist oversight to ensure that the
nonskilled care is achieving its purpose; or

(f) Providing other medically necessary services that can
only be provided by or under the direct or indirect supervi-
sion of an occupational therapist acting within the therapist’s
scope of practice.

(5) Medically necessary speech-language pathology or
audiology services may, but do not necessarily include;

(a) Assessing baseline level of speech, swallowing, audi-
tory, or communication disorders;

(b) Establishing a treatment program to improve speech,
swallowing, auditory, or
communication disorders;

(c) Providing speech therapy procedures that include
auditory comprehension tasks, visual and/or reading compre-
hensive tasks, language intelligibility tasks, training involv-
ing the use of alternative communication devices, or swal-
lowing treatment;

(d) Training the client or the client’s caregivers in meth-
ods to assist the client in improving speech, communication,
or swallowing disorders;

(e) Evaluation and management of the care plan when
medical conditions or complications require complex non-
skilled care and skilled therapist oversight to ensure that non-
skilled care is achieving its purpose; or

(f) Providing other medically necessary services that can
only be provided by or under the direct or indirect supervi-
sion of a speech-language pathology or audiology therapist
acting with the therapist’s scope of practice.

(6) Medically necessary skilled rehabilitative therapy
services, by way of example, do not include:

(a) Reminding or coaching the client in tasks that are not
essential to the skilled therapy or intervention in the client’s
service plan;

(b) Monitoring of a medical condition that does not
require frequent skilled therapist intervention or a change in
physician treatment orders, or where there is no reasonable
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expectation that skilled services will maintain, improve, or
slow the effect of a progressive disabling condition on the
pain, health or functioning of a client;

(c) Massage therapy;

(d) Evaluation and management of the care plan when
the complexity of the care to be provided by nonskilled per-
sons does not require the skills of a licensed therapist for
oversight;

(e) Continued training by therapy staff to teach self-care
for newly diagnosed, acute, or episodic medical conditions
when it is apparent that the training should have achieved its
purpose or that the client is unwilling or unable to be trained;

(f) Core services that can be provided by an adult day
care center, such as routine health monitoring, general health
education, or general therapeutic activities; or

(g) Group therapy or training where the ratio of licensed
therapists and assisting program staff to clients is inadequate
to ensure that:

(1) The group activity contributes to the individual cli-
ent’s planned therapy goals; and

(ii) The complexity of the individual client’s need can be
met.

(7) Skilled therapy services must be documented as pro-
vided under WAC 388-71-0746 and chapter 388-502 WAC.

NEW SECTION

WAC 388-71-0716 Adult day care—Assessment and
service plan. (1) The department or an authorized case man-
ager must assess a client’s need for adult day care in accor-
dance with WAC 388-71-0203 and 388-71-0716. Based on
the assessment, the case manager determines whether the cli-
ent should be referred for day care services or whether the ch-
ent’s needs can be met in other ways.

(2) If the case manager determines an unmet need for a
core service that may be provided at a day care center, the
case manager works with the client and/or the client’s repre-
sentative to develop a service plan that documents the
needed services and the number of days per week that the ser-
vices are to be provided. The case manager refers the client
to a COPES-contracted day care center that the client and the
case manager agree can potentially meet the client’s needs.

(3) Clients receiving adult day care services must be
reassessed at least annually in accordance with WAC 388-71-
0203 and 388-71-0716.

NEW SECTION

WAC 388-71-0718 Adult day care—Negotiated care
plan. (1) Upon referral of a COPES eligible client by the case
manager, the day care center must conduct an intake evalua-
tion based on an interview with the client and/or the client’s
representative to assess the center’s ability to meet the client’s
needs as identified in the department service plan. The case
manager will provide the client’s service plan to the adult day
care provider within five working days after the client or ch-
ent’s representative has signed it.

(2) Within two working days of the referral, the day care
center must respond to the referral and notify the case man-
ager of its ability to process and evaluate the referral.
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(3) Within ten working days of the initial date of client

attendance at the day care center, the center must determine.

whether it can meet the client’s needs, how those needs will
be met, and whether to accept the client to the program. The
center must not accept a client whose needs the center cannot
meet.

(4) Within thirty days of acceptance into the program,
the day care center must develop a negotiated care plan
signed by the client or the client’s representative and the day
care center. The care plan must:

(a) Be consistent with the department-authorized service
plan and include all day care services authorized in the ser-
vice plan;

(b) Document the client’s needs as identified in the ser-
vice plan, the adult day care services that will be provided to
meet those needs, and when, how, and by whom the services
will be provided;

(c) Document the client’s choices and preferences con-
cerning the provision of care and services, and how those
preferences will be accommodated;

(d) Document potential behavioral issues identified in
the assessment, service plan, or through the intake evaluation,
and how those issues will be managed;

(e) Document contingency plans for responding to a cli-
ent’s emergent care needs or other crises; and

(f) Be approved by the client’s case manager.

(5) The adult day care center must keep the negotiated
care plan in the client’s file, must offer a copy of the plan to
the client or client representative, and must provide a copy to
the client’s case manager. The case manager must review the
negotiated care plan for inclusion of services that are appro-
priate and authorized for the client’s care needs.

(6) The negotiated care plan must limit the frequency of
services to the number of days authorized in the department-
authorized service plan.

(7) The day care center must review each service in the
negotiated care plan if the client’s condition changes, and
determine if the care plan continues to meet the client’s needs.
Changes in the client’s condition or unanticipated absences of
more than three consecutive days of scheduled service must
be reported to the client’s case manager within one week.
Unanticipated absences by way of example may include
absences due to client illness or injury, or a change in trans-
portation access. The case manager may follow-up with the
client and determine if any updates to the assessment, service
plan, and service authorization are needed.

NEW SECTION

WAC 388-71-0720 Adult day health—Assessment
and service plan. (1) The department or an authorized case
manager must assess a client’s potential need for adult day
health in accordance with WAC 388-71-0203 and 388-71-
0720.

(2) If the client has a department or area agency on aging
case manager, the adult day health center or other referral
source must notify the case manager of the client’s potential
adult day health service need. The case manager must assess
the client’s need for skilled nursing or skilled rehabilitative
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therapy within the department’s normal time frames for client
reassessments.

(3) If the client does not have a department or area
agency on aging case manager, the adult day health center or
other referral source must notify the department of the refer-
ral and the client’s potential adult day health service need, or
refer the client to the department for intake. The department’s
assigned case manager must assess the client’s need for adult
day health services within the department’s normal time
frames for initial client eligibility assessments.

(4) Based on the assessment, the department or area
agency on aging case manager determines whether the client
should be referred for a day health service evaluation or
whether the client’s needs can be met in other ways. The case
manager may consult with the client’s practitioner, depart-
ment or area agency on aging nursing services staff, or other
pertinent collateral contacts, concerning the client’s need for
skilled nursing or rehabilitative therapy.

(5) If the department or area agency on aging case man-
ager determines and documents a potential unmet need for
day health services, the case manager works with the client
and/or the client’s representative to develop a service plan
that documents the potential unmet needs and the anticipated
number of days per week that the services are needed. The
case manager refers the client to a department contracted day
health center for evaluation and the development of a prelim-
inary negotiated plan of care.

(6) The department or area agency on aging case man-
ager must reassess adult day health clients at least annually in
accordance with WAC 388-71-0203 and 388-71-0720 or its
successor. Clients must also be reassessed if they have a
break in service of more than thirty days. The adult day cen-
ter must inform the case manager of the break in service so
payment authorization can be discontinued.

(7) Effective upon the adoption of these rules, recipients
of adult day health services must be assessed by the depart-
ment or an authorized case manager for continued or initial
eligibility in accordance with this section. The assessment
from the department will occur in conjunction with the:

(a) Annual reassessment for department clients;

(b) Adult day health quarterly review for current nonde-
partmental clients as resources allow; and

(c) New referrals for adult day health services are to be
forwarded to local department offices for intake and assess-
ment for eligibility.

(8) The department or area agency on aging case man-
ager must review a client’s continued eligibility for adult day
health services every ninety days, coinciding with the quar-
terly review completed by the adult day health program. At
the case manager’s discretion, additional information will be
gathered through face to face, collateral or other contact
methods to determine continued eligibility. Services will be
continued, adjusted, or terminated based upon the case man-
ager’s determination during the eligibility review.

NEW SECTION

WAC 388-71-0722 Adult day health—Negotiated
care plan. (1) Upon referral of a client by the department or
an authorized case manager, the day health center must con-
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duct an intake evaluation and multidisciplinary assessment
based on an interview with the client or the client’s represen-
tative to determine the center’s ability to meet the client’s core
service needs and potential adult day health needs as identi-
fied in the preliminary department service plan. The case
manager will provide the client’s service plan to the day
health center within five working days after the client or cli-
ent’s representative has signed it. The day health center must
evaluate the client’s skilled and core service needs, and may
provide up to ten days of paid service to complete the evalu-
ation and develop a preliminary or negotiated plan of care to
be provided to the client and the case manager.

(2) Within two working days of the referral, the day
health center must respond to the referral and notify the case
manager of its ability to process and evaluate the referral.

(3) Within ten paid days of service, the day health center
must determine whether it can meet the client’s needs, how
those needs will be met, and whether to accept the client to
the program. The center must not accept a client whose needs
the center cannot meet. The center may be reimbursed under
WAC 388-71-0724 for any service days provided from the
start of the evaluation if the case manager has authorized ser-
vices. The evaluation includes acceptance of the client to the
center, the development of the initial assessment, and the pre-
liminary negotiated plan of care.

(4) Upon approval by the case manager of the adult day
health preliminary or negotiated care plan, the day health
center multidisciplinary team must obtain and provide to the
case manager any required practitioner’s orders for skilled
nursing and rehabilitative therapy along with a copy of the
negotiated plan of care, according to department documenta-
tion requirements. Orders must indicate how often the client
is to be seen by the authorized practitioner. The case man-
ager or nursing services staff may follow up with the practi-
tioner or other pertinent collateral contacts concerning the
client’s need for skilled services. Services may not be autho-
rized for payment without current practitioner orders and the
client’s consent to follow up with the practitioner.

(5) Within thirty days of the client’s acceptance into the
program, the day health multidisciplinary team must work
with the client to develop a negotiated care plan signed by the
client or the client’s representative and the day health center.
The care plan must:

(a) Be consistent with the department-authorized service
plan and include all day health services authorized in the ser-
vice plan;

(b) Include an authorized practitioner’s order(s) for
skilled nursing and/or skilled rehabilitative therapy according
to applicable state practice laws for licensed nurses or thera-
pists;

(c) Document that the client has consented to follow up
with the primary authorizing practitioner;

(d) Document the client’s needs as identified in the ser-
vice plan, the authorized services that will be provided to
meet those needs, and when, how, and by whom the services
will be provided;

(e) Establish time-limited, client specific, measurable
goals, not to exceed ninety days from the date of signature of
the negotiated care plan, for accomplishing the objectives of
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adult day health skilled services and/or discharging or transi-
tioning the client to other appropriate settings or services;

(f) Document the client’s choices and preferences con-
cerning the provision of care and services, and how those
preferences will be accommodated;

(g) Document potential behavioral issues identified in
the assessment, service plan, or through the intake evaluation,
and how those issues will be managed;

(h) Document contingency plans for responding to a cli-
ent’s emergent care needs or other crises; and

(i) Be approved by the case manager.

(6) The adult day health center must keep the negotiated
care plan in the client’s file, the plan to the client or client rep-
resentative, and must provide a copy to the client’s case man-
ager, including any required authorizing practitioner orders.
The department case manager must review the negotiated
care plan for inclusion of services that are appropriate and
authorized for the client’s care needs.

(7) The negotiated care plan must limit the frequency of
department-funded services to the number of days in the
department-authorized service plan.

(8) The day health center must review each service in the
negotiated care plan every ninety days or more often if the
client’s condition changes, or if the client is reassessed for eli-
gibility after a break in service of more than thirty days.
Changes in the client’s condition or unanticipated absences of
more than three consecutive days of scheduled service must
be reported to the client’s case manager within one week.
Unanticipated absences by way of example may include
absences due to client illness or injury. The case manager
may follow-up with the client and determine if any updates to
the assessment, service plan, and service authorization are
needed.

NEW SECTION

WAC 388-71-0724 Adult day services—Contracting
and rates. (1) The department, or an area agency on aging (or
other department designee) as authorized by the department,
must determine that the adult day care or day health center
meets the applicable adult day care or day health require-
ments and any additional requirements for contracting with
the area agency on aging through a COPES contract or with
the department through a Medicaid provider contract. If a
center is contracting for both day care and day health,
requirements of both adult day services must be met.

(a) A prospective provider desiring to provide adult day
services shall be provided an application form from the
department or the area agency on aging.

(b) The prospective provider will provide the area
agency on aging with evidence of compliance with, or admin-
istrative procedures to comply with, the adult day service
rules under this chapter.

(c) The area agency on aging will conduct a site inspec-
tion of the adult day center and review of the requirements for
contracting.

(d) Within thirty days of completing the site visit, the
area agency on aging will advise the prospective provider in
writing of any deficiencies in meeting contracting require-
ments.
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(e) The area agency on aging will verify correction of
any deficiencies within thirty days of receiving notice from
the prospective provider that deficiencies have been cor-
rected, before contracting can take place.

(f) The area agency on aging will provide the department
with a written recommendation as to whether or not the cen-
ter meets contracting requirements.

(2) Minimum application information required to apply
for contract with the department, or an area agency on aging
includes:

(a) Mission statement, articles of incorporation, and
bylaws, as applicable;

(b) Names and addresses of the center’s owners, officers,
and directors as applicable;

(c) Organizational chart;

(d) Total program operating budget including all antici-
pated revenue sources and any fees generated;

(e) Program policies and operating procedure manual;

(f) Personnel policies and job descriptions of each paid
staff position and volunteer position functioning as staff;

(g) Policies and procedures meeting the requirements of
mandatory reporting procedures as described in chapter
74.34 RCW to adult protective services for vulnerable adults
and local law enforcement for other participants;

(h) Audited financial statement;

(1) Floor plan of the facility;

(j) Local building inspection, fire department, and health
department reports;

(k) Updated TB test for each staff member according to
local public health requirements;

(1) Sample client case file including all forms that will be
used; and

(m) Activities calendar for the month prior to applica-
tion, or a sample calendar if the day service provider is new.

(3) The area agency on aging or other department desig-
nee monitors the adult day center at least annually to deter-
mine continued compliance with adult day care and/or adult
day health requirements and the requirements for contracting
with the department or the area agency on aging.

(a) The area agency on aging will send a written notice to
the provider indicating either compliance with contacting
requirements or any deficiencies based on the annual moni-
toring visit and request a corrective action plan. The area
agency on aging will determine the date by which the correc-
tive action must be completed

(b) The area agency on aging will notify the department
of the adult day center’s compliance with contracting require-
ments or corrected deficiencies and approval of the corrective
action plan for continued contracting.

(4) Adult day care services are reimbursed on an hourly
basis up to four hours per day. Service provided four or more
hours per day will be reimbursed at the daily rate.

(5) Payment rates are established on an hourly and daily
basis for adult day care centers as may be adopted in rule.
Rate adjustments are determined by the state legislature. Pro-
viders seeking current reimbursement rates can refer to SSPS
billing instructions.

(6) Rates as of July 1, 2002, are as follows:
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Counties COPES Adult Day Care
Daily Rate Hourly Rate

King $36.48 $9.10
Benton, Clark, Franklin, $32.45 $8.11
Island, Kitsap, Pierce, Sno-

homish. Spokane, Thurston,

Whatcom, & Yakima

All other counties $30.75 $7.69

(7) Payment rates are established on a daily basis for
adult day health centers as may be adopted in rule. Rate
adjustments are determined by the state legislature. Provid-
ers seeking current reimbursement rates can refer to MAA
billing instructions or http://maa.dshs.wa.gov.

(8) Rates as of July 1, 2002, are as follows:

Counties Day Health Daily
King $47.48
Benton, Clark, Franklin, Island, Kitsap, $43.06
Pierce, Snohomish, Spokane, Thurston,
Whatcom, & Yakima
All other counties $40.68

A one-time only initial intake evaluation provided by an
adult day health center, including development of a negoti-
ated care plan, is reimbursed at an established rate as may be
adopted in rule. The rate as of July 1, 2002 is eighty-nine dol-
lars and thirty-eight cents. Rate adjustments are determined
by the state legislature. Separate reimbursement is not avail-
able for subsequent evaluations.

(9) Transportation to and from the program site is not
reimbursed under the adult day care rate. Transportation
arrangements are made with locally available transportation
providers or informal resources.

(10) Transportation to and from the program site is not
reimbursed under the adult day health rate. Transportation
arrangements for eligible Medicaid clients are made with
local Medicaid transportation brokers, informal providers, or
other available resources per chapter 388-546 WAC.

NEW SECTION

WAC 388-71-0726 Adult day health transportation.
The following rules apply if Medicaid transportation services
are requested:

(1) The day health center must refer the client to a local
Medicaid transportation broker. The broker may consult with
the client, the client’s physician, family, case manager, or day
health center as needed in making any transportation arrange-
ments. '

(2) In referring the client to a day health center, the case
manager may consider: the frailty and endurance of the cli-
ent, the client’s skilled nursing or rehabilitative therapy
needs, and a reasonable round-trip travel time that may not
exceed two hours, unless there is no closer center that can
meet the client’s skilled care needs. Documentation of lan-
guage barriers may be considered on an exception to rule
basis by the case manager.

(3) All brokered transportation under this subsection is
subject to the requirements of chapter 388-546 WAC or its
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successors. In the case of any conflicts, the provisions of
chapter 388-546 WAC take precedence.

NEW SECTION

WAC 388-71-0728 Coordination of services. (1) A
COPES-eligible client may receive adult day care services on
some days and adult day health services on different days if
the service plan documents which level of service is to be
provided on which days. However, core services must be
provided on all days that adult day health skilled services are
provided, and reimbursement is limited to the day health rate
on days that day health services are provided.

(2) Clients receiving services from the department in an
adult family home, boarding home, or other licensed commu-
nity residential facility may not receive COPES-funded adult
day care, but may receive Medicaid adult day health services
when the skilled nursing or rehabilitative services are
approved by the client’s case manager as part of the client’s
service plan.

(3) A licensed boarding home providing department-
approved day care under chapter 388-78 A WAC is subject to
any applicable provisions of that chapter and is also subject to
the rules under this chapter if the facility contracts with an
area agency on aging or the department to provide COPES or
other Medicaid-funded adult day services.

NEW SECTION

WAC 388-71-0730 Senior Citizens Services
Act/Respite care. (1) Except as provided under this section,
the adult day services rules under this chapter do not apply to
adult day care or day health services funded under chapters
74.38 and 74.41 RCW.

(2) An area agency on aging that elects to provide adult
day services using Senior Citizens Services Act funding
under chapter 74.38 RCW or respite care funding under chap-
ter 74.41 RCW must contract with an adult day center that
meets all administrative and facility requirements under
WAC 388-71-0736 through 388-71-0774.

(3) The adult day care or day health services funded
under chapters 74.38 or 74.41 RCW must be the same as the
day care services required under WAC 388-71-0704 or the
day health services required under WAC 388-71-0706. The
area agency on aging may require additional services by con-
tract.

(4) The area agency on aging may, by contract, establish
eligibility and assessment requirements for day care or day
health services in accordance with locaily identified needs.
However, funding provided under chapters 74.38 or 74.41
RCW may only be used to meet the needs of individuals who
are not eligible for adult day care under WAC 388-71-0708
or for adult day health under WAC 388-71-0710, or who are
eligible for those services and are not receiving them because
of funding limitations.

(5) Nothing in this section or chapter may be construed
as requiring an area agency on aging to contract with an adult
day center, whether or not the center has a COPES or other
Medicaid contract. Nor may anything in this section or chap-
ter be construed as creating an entitlement to state-funded
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adult day services authorized under chapters 74.38 and 74.41
RCW.

NEW SECTION

WAC 388-71-0732 Hearing rights. (1) If the depart-
ment or area agency on aging denies, terminates, or reduces
an individual client’s adult day care or day health services, the
client has the right to a fair hearing as provided under chapter
388-02 WAC.

(2) An adult day care or day health center has those hear-
ing or dispute resolution rights that are afforded under RCW
43.20B.675 and the center’s contract with the area agency on
aging or the department. An adult day health center has any
other applicable hearing or dispute resolution rights under

-chapter 388-502 WAC.

(3) Adult day health centers are subject to all applicable
provisions of chapter 388-502 WAC, and the department’s
aging and adult services administration may exercise the
department’s authority under that chapter to the same extent
as the medical assistance administration.

NEW SECTION

WAC 388-71-0734 Limiting expenditures. (1) In
order to provide adult day services within the limits of avail-
able funding, the department may limit services when pro-
gram expenditures exceed the budget appropriation or when
limiting services is required to prevent expenditures from
exceeding the appropriation.

(2) When adult day health program expenditures exceed
available funding, the department may limit adult day health
services based on the four care level system as determined
through the established department assessment and described
in chapter 388-105 WAC.

(a) Using the care level determined by the department
assessment tool, the department will limit adult day services
on a statewide basis to clients whose total scores exceed the
assessed need level identified by the department as necessary
to provide adult day health services to the extent of available
funding.

(b) At least thirty days before implementing the limita-
tion on services under this subsection, the department will
notify the area agencies on aging, adult day health centers,
and the affected adult day health clients that services are
being limited and for what period of time the limitation is
estimated to remain in effect.

(c) For purposes of RCW 74.08.080, the reduction in ser-
vices shall be deemed an assistance adjustment for an entire
class of recipients that is required by state laws prohibiting
the department from expending funds in excess of appropria-
tions.

(3) The department may adopt additional or alternative
rules to control costs, such as, but not limited to, imposing a
moratorium on contracting with new adult day centers, limit-
ing services to clients based on level of care need, or reducing
the numbers of days per week that clients may receive ser-
vices.

(4) Effective upon the adoption of these rules, and until
this subsection is repealed, a moratorium is imposed on con-
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tracting with new adult day health centers, including but not
limited to additional sites operated by currently contracted
providers, except in an area where no existing program is
available, funding is available, and prior departmental
approval has been obtained.

NEW SECTION

WAC 388-71-0736 Adult day centers—Administra-
tive policies and procedures. (1) Adult day centers must
have written policies, procedures, and documentation of the
organizational structure and administration of the program.

(2) Administrative policies and procedures must include:

(a) Mission statement;

(b) Articles of incorporation and bylaws, as applicable;

(c) Current business license;

(d) Names and addresses of the center’s owners, officers,
and directors, as applicable;

(e) Certificates of insurance, including but not limited to
property and general liability insurance; business auto if the
center uses vehicles to transport clients; professional liability;
workers’ compensation; employers’ liability if applicable;
coverage for acts and omissions of employees and volun-
teers; and certificates of insurance for any subcontractors;

(f) Minutes of last three meetings of the board of direc-
tors, if applicable, and the advisory committee;

(g) Role and functions of an advisory committee, which
must meet at least twice a year and which must be represen-
tative of the community and include family members of cur-
rent or past clients and nonvoting staff representatives (When
an adult day center is a subdivision of a multifunction organi-
zation, a committee or subcommittee of the governing body
of the multifunction organization may serve as the advisory
committee. A single purpose agency may utilize its govern-
ing board as an advisory committee.);

(h) An organizational chart illustrating the lines of
authority and communication channels of the center, which
must be available to all staff and clients;

(i) A calendar of programming (or sample calendar if the
center is new);

(j) A monthly menu (or sample menu if the center is
new);

(k) Current building, health, food service and fire safety
inspection reports, and food handler permits, as applicable;
and

(1) Quality improvement plans and results.

NEW SECTION

WAC 388-71-0738 Adult day centers—Operating
policies and procedures. (1) All policies and procedures
must be reviewed on a regular basis, at least annually by the
advisory committee, and conform to the requirements out-
lined in WAC 388-71-0702 through 388-71-0774, as applica-
ble.

(2) Policies and procedures must include:

(a) Core values and mission of the organization;

(b) Ethical standards of the center and professional stan-
dards of conduct;

(c) Short- and long-range program goals;
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(d) Definition of the target population, including num-
ber, age, and needs of participants;

(e) Geographical definition of the service area;

(f) Hours and days of operation (Centers or a combina-
tion of centers under single ownership must operate at least
three days a week for four consecutive hours, with each cen-
ter providing at least four hours of programming a day.);

(g) Description of basic services and any optional ser-
vices; )

(h) Description of service delivery;

(i) Procedures for assessments, reassessments, and the
development of a negotiated care plan with clients and/or
representatives, including provisions for the utilization of a
multidisciplinary team for this process;

(j) If applicable, research procedures that comply with
chapter 388-04 WAC;

(k) Staffing pattern;

(1) A plan for utilizing community resources;

(m) Gift policy;

(n) Marketing plan;

(o) Contracting for services; and

(p) Grievance and complaint processes for staff and par-
ticipants.

NEW SECTION

WAC 388-71-0740 Adult day centers—Fiscal opera-
tions. (1) Adult day centers must demonstrate fiscal respon-
sibility by using generally accepted accounting principles.
Fiscal policies, procedures, and records must be developed to
enable the administrator to meet the fiscal reporting needs of
the governing body.

(2) Adult day centers must develop a plan to address the
future financial needs of the center. The plan must include
projected program growth, capital purchases, projected reve-
nue, projected expenses, and plans for fund raising, if appli-
cable.

(3) Adult day centers must create a total center operating
budget, including all revenue sources and participant fees
generated annually.

(4) A financial statement or the latest audit report of the
organization by a certified public accountant must be avail-
able.

(5) A statement of charges for services, including private
pay rates and/or ancillary charges for additional services out-
side the scope of these rules, must be available.

NEW SECTION

WAC 388-71-0742 Adult day centers—Client poli-
cies and procedures. (1) Center policies must define admis-
sion criteria, discharge criteria, Health Insurance Portability
and Accountability Act (HIPAA) policies, medication policy,
participant rights and responsibilities, fee schedule, confiden-
tiality, and grievance procedures.

(2) The center must comply with all applicable nondis-
crimination laws, including but not limited to age, race, color,
gender, religion, national origin, creed, marital status, Viet-
nam era or disabled veteran’s status, or sensory, physical, or
mental handicap.
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(3) A participant bill of rights describing the client’s
rights and responsibilities must be developed, posted, distrib-
uted to, and explained to participants, families, staff, and vol-
unteers. Participants will be provided the bill of rights in the
language understood by the individual upon request.

(4) The center must have an advance directive policy as
required by the Patient Self Determination Act of 1990 (see
42 CF.R. §489.102 and chapter 70.122 RCW).

(5) Discharge policies must include specific criteria that
establish when the participant is no longer eligible for ser-
vices and under what circumstances the participant may be
discharged for other factors, unless the discharge is initiated
by the client's department or authorized case manager, the
center must notify the client, client representative if applica-
ble, and case manager in writing of the specific reasons for
the discharge. The center must also provide the client with
adequate information about appeal and hearing rights. Dis-
charge may occur due to client choice, other criteria as
defined in the center's policy such as standards of conduct or
inappropriate behavior, or changes in circumstances making
the client ineligible for services under WAC 388-71-0708 or
388-71-0710.

(6) Incident report policies must include investigation
and reporting of any neglect, abuse, exploitation, accident, or
incident jeopardizing or affecting a participant's health or
safety. The policy must include how the center will deter-
mine the circumstances of the event, restrictions on staff or
clients during the investigation, how similar future situations
will be prevented or decreased, and the location of incident
reports. The center must keep a log of all reported incidents,
participant grievances, complaints, and outcomes.

NEW SECTION

WAC 388-71-0744 Adult day center—Client
records. (1) The adult day center must have policies and pro-
cedures to ensure that the client’s record/chart is appropri-
ately organized and that confidentiality of information is
maintained.

(2) Client information forms must be standardized, with
each page showing the client’s name or identification num-
ber.

(3) Individual client files must include:

(a) Personal/biographical data, including addresses,
phone numbers, emergency contacts, and client representa-
tives, reviewed and updated as needed;

(b) Application, enrollment, and consent to services
forms;

{c) Department-authorized service plan and service
authorization;

(d) All client information, including but not limited to
the intake evaluation, negotiated care plan, attendance and
service records, progress notes, and correspondence;

(e) Signed authorizations concerning the release of client
information, photographs, and receipt of emergency medical
care, as appropriate;

(f) Client photograph, with client or client representative
permission, updated as needed;

(g) Transportation plans;

(h) Fee determination forms;
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(i) Appropriate medical information, with client consent,
including but not limited to significant illnesses, accidents,
treatments, medical conditions, immunizations, allergies,
medications, tobacco use, and alcohol or substance use;

(j) Advance directives (if any) and a statement signed by
the client that he or she has received the center’s policies con-
cerning advance directives; and, as applicable,

(k) Physician orders for skilled nursing and/or rehabilita-
tive therapy containing department-required information and
in accordance with applicable licensing and practice act reg-
ulations.

NEW SECTION

WAC 388-71-0746 Adult day center—Documenta-
tion. (1) Entries in the client’s record must be typewritten or
legibly written in ink, dated, and signed by the recording per-
son with his/her title. Identification of the author may be a
signature, initials, or other unique identifier within the
requirements of applicable licensing standards and center
policy.

(2) Progress notes must be chronological, timely, and
recorded at least weekly by adult day health centers and at
least monthly by adult day care center. Client dates of atten-
dance are to be kept daily.

(3) Consultation and/or care plan reviews must be dated
and initialed by the physician or other authorizing practitio-
ner who reviewed them. If the reports are presented electron-
ically, there must be representation of review by the ordering
practitioner.

(4) Documentation of medication use must include the
name of the medication, dosage, route of administration, site
of injection if applicable, and signature or initials of the per-
son administering the medication, title, and date.

(5) The record must be legible to someone other than the
writer.

(6) Department-contracted adult day health centers must
comply with all other applicable documentation requirements
under WAC 388-502-0020.

NEW SECTION

WAC 388-71-0748 Adult day centers—Record reten-
tion. (1) The adult day center must maintain a secure client
record system to ensure confidentiality for all records,
whether paper or electronic, in accordance with state and fed-
eral laws, including but not limited to the Health Insurance
Portability and Accountability Act (HIPAA).

(2) The adult day center must maintain a permanent reg-
istry of all clients with dates of admission and discharge.

(3) The adult day center must have written policies con-
cerning:

(a) Confidentiality and the protection of records that
define procedures governing the use and removal, and condi-
tions for release of information contained in the records;

(b) The release of client information and circumstances
under which a signed authorization from the client or client
representative is required; and
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(c) The retention and storage of records for at least six
years from the last date of service to the client, including con-
tingency plans in the event the center discontinues operation.

(4) Client records maintained on the center’s premises
must be in a secure storage area that includes locking cabinets
or storage. Computerized records must be backed up weekly
and stored off-site.

NEW SECTION

WAC 388-71-0750 Adult day centers—Personnel
policies and procedures. (1) Personnel policies and proce-
dures must be in place to ensure that staff are trained and
knowledgeable to provide quality services in a safe environ-
ment. Policies must include at least the following:

(a) The center must have policies concerning the recruit-
ment, orientation, training, evaluation, and professional
development of staff and volunteers.

(b) The center must have job descriptions for each paid
staff and volunteer position that are in accordance with ADA
requirements and that specify qualifications for the job, delin-
eation of tasks, and lines of supervision and authority.

(c) Each employee must receive, review, and sign a copy
of the job description at the time of employment and when-
ever job descriptions are modified. Volunteers who function
as staff must receive written descriptions of responsibilities.

(d) Probationary evaluations and annual performance
evaluations, in accordance with job descriptions, must be
conducted and must conform to the policy of the funding or
parent organization. Both the employee and supervisor will
sign the written evaluation. Copies will be kept in locked
personnel files.

(¢) Each staff person is to have a tuberculin test within
thirty days of employment. If a test has been performed
within twelve months of employment, the results of that test
may be accepted. Tuberculin tests will be repeated according
to local public health requirements.

(f) The center must have policies to restrict a staff person
or participant’s contact with clients when the staff person or
participant has a known communicable disease in the infec-
tious stage that is likely to spread in the center.

(g) Policies must also be established concerning hand
washing, universal precautions, infection control, infectious
waste disposal, blood borne pathogens, and laundry and han-
dling of soiled and clean items.

(2) The center must have policies and procedures con-
cerning suspected abuse, neglect, or exploitation reporting
that include provisions preventing access to any participant
until the center investigates and takes action to assure the par-
ticipant’s safety.

(3) The center must not interfere with the lawful investi-
gation of a complaint, coerce a participant, or conceal evi-
dence of alleged improprieties occurring within the center.

(4) The center must have policies that meet the require-
ments of mandatory reporting procedures as described in
chapter 74.34 RCW to adult protective services for vulnera-
ble adults and to local law enforcement for other participants.

(5) Each employee must receive or have access to a copy
of the program’s personnel policies at the time of employ-
ment.
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(6) Whenever volunteers function in the capacity of
staff, all applicable personnel policies must pertain.

(7) The center must conform to federal and state labor
laws and be in compliance with equal opportunity guidelines.

NEW SECTION

WAC 388-71-0752 Adult day center—Staffing
requirements. (1) Staff selection is dependent on participant
needs, program design, and contracting requirements. The
center must have the proper balance of professionals and
paraprofessionals or nonprofessionals to adequately meet the
needs of participants. Services must be delivered by those
with adequate professional training. A staff person can have
multiple functions, such as an administrator who is also
responsible for providing nursing services or social services.

(2) To ensure continuity of direction and supervision,
there must be a clear division of responsibility between the
governing body and the adult day center administrator.

(3) The administrator must be given full authority and
responsibility to plan, staff, direct, and implement the pro-
gram. The administrator must also have the responsibility for
establishing collaborative relations with other community
organizations to ensure necessary Support services to partici-
pants and their families/caregivers.

(4) The administrator must be on site to manage the cen-
ter’s day-to-day operations during hours of operation. If the
administrator is responsible for more than one site, or has
duties not related to adult day center administration or provi-
sion of services, a program director must be designated for
each additional site and must report to the administrator.

(5) The administrator must be responsible for the devel-
opment of a written plan of operation with approval of the
governing body and the development, coordination, supervi-
sion, fiscal control, and evaluation of services provided
through the adult day center.

(6) A nurse or personnel trained in first aid and CPR
must be on hand whenever participants are present.

(7) Background checks pursuant to RCW 43.43.830 and
43.43.832 must be performed for all applicants hired, existing
employees, and volunteers. Unsupervised access to partici-
pants is prohibited until a background check has been com-
pleted and the employee’s suitability for employment has
been determined.

(8) Required credentials must be verified to ensure that
they are current and in good standing for licensed and certi-
fied staff.

(9) Adult day centers may utilize a range of staff under
contract or consulting from a larger parent organization or
from a private entity to provide services.

(10) Staff commonly utilized by both adult day care and
adult day health centers must meet the following require-
ments:

(a) An activity coordinator must have a bachelor’s degree
in recreational therapy or a related field and one year of expe-
rience (full-time equivalent) in social or health services; or an
associate degree in recreational therapy or a related field plus
two years of appropriate experience; or three years of paid
experience in an activity program and expertise with the pop-
ulation served at the center.
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(b) The nurse must be a registered nurse (RN) with valid
state credentials and have at least one-year applicable experi-
ence (full-time equivalent). In addition to a registered nurse,
an adult day center can utilize a licensed practical nurse
(LPN), but the LPN must be supervised in compliance with
all applicable nurse practice acts and standards. The LPN
must have valid state credentials and at least one-year appli-
cable experience (full-time equivalent).

(c) The social services professional must have a master’s
degree in social work, gerontology, or other human services
field, or counseling and at least one year of professional work
experience (full-time equivalent), or a bachelor’s degree in
social work, counseling, or a related field and two years of
experience in a human services field.

(d) Program assistant/aides or personal care aides must
have one or more years of experience (full-time equivalent)
in working with adults in a health care or social service set-
ting.

(e) Consultants from a larger parent organization without
formal contracts may be utilized whenever the center is part
of a larger organization that has the ability to provide profes-
sional services within the larger framework.

(f) Consultants, with appropriate, valid state credentials
may be utilized as needed to meet the requirements outlined
in this chapter. '

(g) Secretary/bookkeepers must have at least a high
school diploma or equivalent and skills and training to carry
out the duties of the position.

(h) If the adult day center provides transportation drivers
must have a valid and appropriate state driver’s license, a safe
driving record, and training in first aid and CPR. The driver
must meet all state requirements for licensure or certification.

(1) Volunteers may be individuals or groups who desire
to work with adult day center clients and must take part in
program orientation and training. Volunteers and staff must
mutually determine the duties of volunteers. Duties to be
performed under the supervision of a staff member must
either supplement staff in established activities or provide
additional services for which the volunteer has special tal-
ents. Volunteers will be included in the staff ratio only when
they conform to the same standards and requirements as paid
staff, meet the job qualification standards of the organization,
and have designated responsibilities.

(j) Dietitians ‘must be certified with valid state creden-
tials and have a minimum of one year applicable experience
(full-time equivalent).

NEW SECTION

WAC 388-71-0754 Staffing ratios. (1) Staffing levels
in adult day centers will vary based upon the number of par-
ticipants and the care provided.

(2) The staffing level must be sufficient to serve the
number and functioning levels of adult day center partici-
pants, meet program objectives, and provide access to other
community resources.

(3) There must be sufficient maintenance and house-
keeping personnel to assure that the facility is clean, sanitary,
and safe at all times.
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(4) To ensure adequate care and safety of participants,
there must be provision for qualified substitute staff.

(5) As the number of participants with functional impair-
ments, skilled nursing or skilled rehabilitative therapy needs
increases, the required staff-participant ratio must be adjusted
accordingly.

(6) All centers must have written policies regarding
staff-participant ratios. The ratio must be a minimum of one
staff to six participants. The provider must ensure that appro-
priate professionals provide needed services to the partici-
pants based upon the participants’service and care plans. The
center is also required to employ sufficient staff to meet the
needs of the participants.

(7) Staff counted in the staff-participant ratio are those
who provide direct service to participants. When there is
more than one participant present, there must be at least two
staff members on the premises, one of whom is directly
supervising the participants.

NEW SECTION

WAC 388-71-0756 Adult day care—Staffing require-
ments. (1) Minimum staffing requirements for adult day care
centers include an administrator/program director, activity
coordinator, a consulting registered nurse, and a consulting
social worker.

(2) The administrator/program director must have a mas-
ter’s degree and one year of supervisory experience in health
or social services (full-time equivalent); or a bachelor’s
degree in health, social services or a related field, with two
years of supervisory experience (full-time equivalent) in a
social or health service setting; or a high school diploma or
equivalent and four years of experience in a health or social
services field, of which two years must be in a supervisory
position, and have expertise with the populations served at
the center.

NEW SECTION

WAC 388-71-0758 Adult day health—Staffing
requirements. (1) Minimum staffing requirements for adult
day health centers include an administrator, program director,
registered nurse, activity coordinator, a PT/OT or speech
therapist, and a social worker. The administrator and pro-
gram director may be the same person.

(2) The program administrator must have a master’s
degree and one year of supervisory experience in health or
social services (full-time equivalent), or a bachelor’s degree
and two years of supervisory experience in a social or health
service setting. The degree may be in nursing.

(3) The program director must have a bachelor’s degree
in health, social services or a related field with one year of
supervisory experience (full-time equivalent) in a social or
health service setting. Upon approval by the department, a
day health center may request an exception for an individual
with an associate’s or vocational degree in health, social ser-
vices, or a related field with four years of experience in a
health or social service setting, of which two years must be in
a supervisory position.
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(4) Therapists, regardless of specific expertise, such as
physical therapists, occupational therapists, speech thera-
pists, recreation therapists, mental health therapists, or any
other therapists used, must have valid state credentials and
one year of experience in a social or health setting.

(5) Rehabilitative therapeutic assistants must be certified
with valid state credentials, have at least one year of applica-
ble experience (full-time equivalent), and meet the require-
ments of chapter 246-915, 246-847, or 246-828 WAC.

(6) A certified or registered nursing assistant must meet
the requirements of RCW 18.88A.020.

NEW SECTION

WAC 388-71-0760 Adult day centers—Employee
records. (1) Each employee must have an individual file con-
taining the employee’s application, verification of references,
TB status, signed job description, and all performance evalu-
ations. Copies of current license or certificate and verifica-
tion of current good standing, and certification of CPR and
first aid training, if applicable, must also be in the file.

(2) Centers must maintain employee records for the
duration of staff employment and at least seven years after
termination of employment.

(3) Employee records must contain all records of train-
ing, such as staff orientation and training pertinent to duties
or regulatory compliance, including CPR, first aid, and uni-
versal precautions training.

(4) Employee records must contain criminal history dis-
closure and background checks.

NEW SECTION

WAC 388-71-0762 Adult day centers—Education
and training. (1) Provision must be made for orientation of
new employees, contractors, and volunteers.

(2) All staff, contractors, and volunteers must receive, at
a minimum, quarterly in-service training and staff develop-
ment that meets their individual training needs to support
program services. This must be documented and readily
accessible in the personnel file and in a general file.

(3) Staff, contractors, and volunteers must receive train-
ing about documentation, reporting requirements, and uni-
versal precautions.

(4) At a minimum, one staff person per shift must be
trained and certified in CPR.

(5) Staff and volunteers must receive training on all
applicable policies and procedures.

NEW SECTION

WAC 388-71-0764 Adult day centers—Medication.
(1) The center must develop written medication policies that
are explained and accessible to all staff, contractors, volun-
teers, and participants that have responsibility in this area. At
a minimum, policies must meet the following requirements:

(a) Medications must be kept in locked storage. If med-
ications need to be refrigerated, they should be in a locked
box, if not in a separate refrigerator dedicated to medication
refrigeration.
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(b) Medication policies must describe:

(1) Under what conditions licensed program staff will
administer medications;

(i1) How medications brought to the program by a client
must be labeled;

(1i1) How nonprescription medications such as aspirin or
laxatives are to be used;

(iv) How the administration of medications will be
entered in participant case records as described in WAC 388-
71-0744(4); and

(v) Medication policies must be consistent with laws
governing medication administration under RCW 69.41.010
and chapter 246-888 WAC.

(2) Participants who need to take medications while at
the center, and who are able to self medicate, must be encour-
aged and expected to bring and take their own medications as
prescribed. Some participants may need assistance with their
medications, and a few may need to have their medications
administered by qualified program staff.

(3) In order for center staff to administer any prescribed
medication, there must be a written authorization from the
participant’s authorizing practitioner stating that the medica-
tion is to be administered at the program site.

(4) Staff must be trained to observe medication usage
and effects, and to document and report any concerns or dif-
ficulties with medications.

NEW SECTION

WAC 388-71-0766 Adult day centers—Facility. (1)
Selection of a location for a center must be based on informa-
tion about potential participants in the service area and be
made in consultation with other agencies, organizations, and
institutions serving older individuals and those with func-
tional impairments, as well as considering the availability of
a suitable location.

(2) Centers must have available a current floor plan of
the facility indicating usage of space with interior measure-
ments, building inspection report, fire department inspection
report, and the local health department inspection report if
operating a kitchen.

(3) The facility must comply with applicable state,
county, and local building regulations, zoning, fire, and
health codes or ordinances.

(4) When possible, the facility should be located at street
level. If the facility is not located at street level, it is essential
to have aramp and/or elevators. An evacuation plan for relo-
cation of participants must also be in place in the event of an
emergency.

(5) Each adult day center co-located in a facility housing
other services must have its own separate identifiable space
for main activity areas during operational hours. Certain
space can be shared, such as the kitchen and therapy rooms.

(6) Each center must provide appropriate hardware on
doors of storage rooms, closets, bathrooms, and other rooms
to prevent participants from being accidentally locked in.

(7) When possible, the location should be within a transit
authority’s core service area.
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NEW SECTION

WAC 388-71-0768 Adult day centers—Physical envi-
ronment requirements. (1) The facility must have sufficient
space to accommodate the full range of program activities
and services. The facility must be adaptable to accommodate
variations of activities (group and/or individual) and services.
The program must provide and maintain essential space nec-
essary to provide services and to protect the privacy of the
participants receiving services. There must be sufficient pri-
vate space to permit staff to work effectively and without
interruption. There must be sufficient space available for pri-
vate discussions.

(2) The facility must provide at least sixty square feet of
program space for multi-purpose use for each day center par-
ticipant. In determining adequate square footage, only those
activity areas commonly used by participants are to be
included. ‘Dining and kitchen areas are to be included only if
these areas are used by clients for activities other than meals.
Reception areas, storage areas, offices, restrooms, passage-
ways, treatment rooms, service areas, or specialized spaces
used only for therapies are not to be included when calculat-
ing square footage.

(3) Storage space.

(a) There must be adequate storage space for program
and operating supplies.

(b) Toxic substances, whether for activities or cleaning,
must be stored in an area not accessible to participants. Sub-
stances must be clearly marked, the contents identified, and
stored in original containers.

(4) Restrooms.

(a) The facility’s restrooms must be located as near the
activity area as possible, preferably no more than forty feet
away. The facility must include at least one toilet for every
ten participants.

(b} Programs that have a large number of participants
who require more scheduled toileting or assistance with toi-
leting must have at least one toilet for every eight partici-
pants.

(c) The toilets shall be equipped for use by mobility-lim-
ited persons and easily accessible from all program areas.
One toilet area should be designed to allow assistance from
one or two staff. More accessible units may be required
based upon the needs of the participants.

(d) Each restroom must contain an adequate supply of
soap, toilet tissues, and paper towels.

(e) Showers are to be accessible to those who require
bathing as a core service.

(5) Rest area.

(a) In addition to space for program activities, the facility
must have a rest area and designated areas to permit privacy
and to isolate participants who become ill or disruptive, or
who may require rest.

(b) The rest area must be located away from activity
areas and near a restroom and the nurse’s office. There must
be at least one bed, couch, or recliner for every ten partici-
pants that can be used for resting or the isolation of a partici-
pant who is ill or suspected of coming down with a commu-
nicable disease.
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(c) If beds are used, the mattresses must be protected and
linens changed after each use by different participants.

(6) Loading zones/parking/entrances/exits.

(a) A loading zone with sufficient space for getting in
and out of a vehicle must be available for the safe arrival and
departure of participants and the use of emergency personnel.

(b) There must be sufficient parking available to accom-
modate family caregivers, visitors, and staff.

(c) When necessary, arrangements must be made with
local authorities to provide safety zones for those arriving by
motor vehicle and adequate traffic signals for people entering
and exiting the facility.

(d) Adequate lighting must be provided in all loading
and parking zones, entrances, and exits.

(e) An adult day center must be visible and recognizable
as a part of the community. The entrance to the facility must
be clearly identified. The center must also be appealing and
protective to participants and others.

(f) At least two well-identified exits must be accessible
from the building.

(7) Atmosphere and design.

(a) The center’s design must facilitate the participants
movement throughout the facility and encourage involve-
ment in activities and services.

(b) The environment must reinforce orientation and
awareness of the surroundings by providing cues and infor-
mation about specific rooms, locations, and functions that
help the participant to get his/her orientation to time and
space.

(c) A facility must be architecturally designed in con-
formance with the requirements of section 504 of the Reha-
bilitation Act of 1973 and the Americans with Disabilities
Act to accommodate individuals with a disability and meet
any state and local barrier-free requirements.

(d) Illumination levels in all areas must be adequate, and
careful attention must be given to avoiding glare. Attention
must be paid to lighting in transitional areas, such as outside
to inside and between different areas of the facility.

(e) Sound transmission must be controlled. Excessive
noise, such as fan noise, must be avoided.

(f) Comfortable conditions must be maintained within a
comfortable temperature range. Excessive drafts must be
avoided uniformly throughout the facility.

(g) Sufficient furniture must be available for the entire
population present. Furnishings must accommodate the
needs of participants and be attractive, comfortable, sturdy,
and safe. Straight-backed chairs with arms must be used dur-
ing activities and meals.

(h) A telephone must be available for participant use.
Local calls are to be available at no cost to the participant.

(8) Safety and sanitation.

(a) The facility and grounds must be safe, clean, and
accessible to all participants, and must be designed, con-
structed, and maintained in compliance with all applicable
local, state, and federal health and safety regulations.

(b) Nonslip surfaces or bacteria-resistant carpets must be
provided on stairs, ramps, and interior floors.

(c) Alarm/warning systems are necessary to ensure the
safety of the participants in the facility in order to alert staff
to potentially dangerous situations. It is recommended that
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call bells be installed or placed in the rest areas, restroom
stalls, and showers.

(d) An evacuation plan/disaster plan must be strategi-
cally posted in each facility.

(e) The facility must be free of hazards, such as high
steps, steep grades, and exposed electrical cords. Steps and
curbs must be painted and the edges of stairs marked appro-
priately to highlight them. All stairs, ramps, and bathrooms
accessible to those with disabilities must be equipped with
securely anchored handrails.

(f) Emergency first-aid kits must be visible and accessi-
ble to staff. Contents of the kits must be replenished after use
and reviewed as needed.

(g) Maintenance and housekeeping must be carried out
on a regular schedule and in conformity with generally
accepted sanitation standards, without interfering with the
program.

(h) If smoking is permitted, an adequately ventilated area
away from the main program area must be provided and
supervised.

NEW SECTION

WAC 388-71-0770 Adult day center—Food and
nutrition services. Centers must provide meal service to all
participants as outlined in WAC 388-71-0704 and 388-71-
0706

(1) All meals provided are to meet one-third of the mini-
mum required daily allowance or dietary reference intake as
determined by the Food and Nutrition Board of the Institute
of Medicine.

(2) The center must ensure that food served meets nutri-
tional needs, takes into consideration individual and ethnic
preferences to the extent reasonably possible, caloric need,
special dietary requirements, and any physical condition
making food intake difficult.

(3) The center must provide a variety of foods and not
repeat menus for a minimum of three weeks.

(4) Participant input must be gathered when planning
meals.

(5) Menus must be posted at least one week in advance;
indicate the date, day of the week, month and year; and
include all food and snacks served that contribute to nutri-
tional requirements.

(6) Nutrient concentrates, supplements, and dysphagia-
modified diets related to a choking or aspiration risk, are to be
served only with the written approval of the participant’s phy-
sician.

(7) Safe and sanitary handling, storage, preparation, and
serving of food must be assured. If meals are prepared on the
premises, kitchen appliances, food preparation area, and
equipment must meet state and local requirements.

(8) All staff and volunteers handling or serving meals
must have the appropriate food handler’s permits, if applica-
ble.

(9) In the event meals are prepared at a separate kitchen
facility, the adult day center must ensure that persons prepar-
ing food have a food handler’s permit and that the food is
transported in airtight containers to prevent contamination.
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(10) The center must ensure that the food is transported
and served at the appropriate and safe temperature.

NEW SECTION

WAC 388-71-0772 Adult day centers—Emergency
procedures. (1) A written emergency/disaster/earthquake
plan must be posted at each program site and in all program
owned vehicles. Staff must be trained to ensure smooth
implementation of the emergency plan.

(2) All staff and volunteers must be trained in evacua-
tion/fire safety procedures.

(3) A written illness/injury/medical emergency/death
procedure must be followed in the event a participant
becomes ill, is injured, or dies. The procedures must be
posted in at least one visible location at all program sites and
must be explained to staff, volunteers, and participants. The
procedures must describe arrangements for hospitat inpatient
and emergency room service and include directions on how
to secure ambulance transportation and complete incident
reports.

(4) Procedures for fire safety as approved by the local
fire authority must be adopted and posted, including provi-
sions for fire drills, inspection and maintenance of fire extin-
guishers, and periodic inspection and training by fire depart-
ment personnel. The center must conduct and document
quarterly fire drills and document the center’s ability to meet
procedures. Improvements must be based on the fire drill
evaluation. Smoke detectors must also be used.

(5) Each center must provide adequate emergency light-
ing or flashlights in all areas.

(6) Each center must provide and maintain first aid kits
in adequate numbers to meet the needs of the participant and
staff.

(7) Each center must ensure, in accordance with local
emergency procedures, that supplies, food, water and equip-
ment are available in the event power, heat and/or electricity
are not available during an emergency.

NEW SECTION

WAC 388-71-0774 Adult day centers—Quality
assurance and improvement. (1) Every adult day center
must develop a quality improvement plan, with specific mea-
surable objectives, designed to meet requirements of any
licensing, funding sources, professional standards, or regula-
tory compliance.

(2) Policies and procedures for monitoring program
quality and determining further action must be developed by
the administrator with the advice of the multidisciplinary
staff team and the advisory committee, and with the approval
of the governing body and center clients and/or representa-
tives.

(3) Quality assurance and improvement plans may
include but are not limited to annual evaluations, utilization
reviews, participant satisfaction surveys, and participant
improvement and/or care plan audits.
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NEW SECTION

WAC 388-71-0776 Effective date. These rules are
effective July 1, 2003.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-15-650 Purpose.

WAC 388-15-651 Definitions.

WAC 388-15-652 Adult day care (COPES level
D

WAC 388-15-653
WAC 388-15-654
WAC 388-15-655

Adult day health (level II).
Plan of care.

Title XIX adult day health
certification and monitoring.

WAC 388-15-656 Administration and organiza-

tion.
Staffing.

Personnel requirements.

WAC 388-15-657
WAC 388-15-658
WAC 388-15-659
WAC 388-15-660
WAC 388-15-661

Facility.
Coordination of services.

Clients in residential care or
nursing facility care settings.

WAC 388-15-662 Expenditures not to exceed.
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Fited December 18, 2002, 3:47 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
21-012.

Title of Rule: Adopt new chapter 388-72A WAC, Com-
prehensive assessment reporting evaluation (CARE).

Purpose: These rules are needed to implement the new
comprehensive assessment reporting evaluation (CARE)
tool, an automated system used to assess clients of long-term
care.

Statutory Authority for Adoption:
74.09.520, 74.39A.090.

Statute Being Implemented:
74.39A.090.

Summary: Aging and Disability Services is adopting
rules to support the comprehensive assessment reporting
evaluation, a system used to determine needs for, develop
care plan for, and support delivery of long-term care services.

RCW 74.08.090,

RCW  74.09.520,
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Brooke Buckingham,
ADSA, 640 Woodland Square Loop, Lacey, WA 98503,
(360) 725-2530.

Name of Proponent: Department of Social and Health
Services, Aging and Disability Services Administration, gov-
ernmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Once CARE implementation is completed, rules
within chapter 388-72A WAC will replace comparable sec-
tions within chapter 388-71 WAC.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules will support the implementation of the
comprehensive assessment reporting evaluation (CARE).
Designated staff will use this automated system to collect
demographic data, assess functional needs and abilities,
health and medical information, determine eligibility for ser-
vices, develop a care plan, and authorize services for clients
on or requesting long-term care services.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the rules do
not impact small businesses. The rules only affect client eli-
gibility assessments and determination of need for home and
community long-term care services.

RCW 34.05.328 does not apply to this rule adoption.
The proposed rules do meet the definition of "significant leg-
islative rule,” but a cost benefit analysis is not required under
RCW 34.05.328 (5)(b)(vii), exempting, "rules of the depart-
ment of social and health services relating only to client med-
ical or financial eligibility and rules concerning liability for
care of dependents.”

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on February 4, 2003, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by January 31, 2003,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax@dshs.wa.gov, by 5:00 p.m,, Feb-
ruary 4, 2003. .

Date of Intended Adoption: Not earlier than February 5,
2003.

December 18, 2002
Bonita H. Jacques
for Brian H. Lindgren, Manager

Rules and Policies Assistance Unit
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Chapter 388-72A WAC

COMPREHENSIVE ASSESSMENT REPORTING ‘
EVALUATION (CARE) TOOL

APPLICATION

NEW SECTION

WAC 388-72A-0005 When do the rules in chapter
388-72A WAC apply to me? The rules in chapter 388-72A
WAC apply when the department or designee uses the com-
prehensive assessment reporting evaluation (CARE) tool for
your:

(1) Initial assessment;

(2) Annual reassessment; or

(3) Assessment due to a significant change in condition.

NEW SECTION

WAC 388-72A-0010 Does chapter 388-71 WAC
apply to me? Yes. Chapter 388-71 WAC applies with the
exception of the following: WAC 388-71-0203, 388-71-
0205, 388-71-0430, 388-71-0435, 388-71-0440, and 388-71-
0445.

NEW SECTION

WAC 388-72A-0015 If the department did not use
the CARE tool for my last assessment, may I have my
assessments done on the assessment form used for my last
assessment? You may not have assessments done on the last
assessment form once you've been assessed under CARE.
The CARE tool replaces all assessment forms previously
used by the department to determine your eligibility and ser-
vice payment level for home and community programs.

ASSESSMENT AND SERVICE PLANNING

NEW SECTION

WAC 388-72A-0020 What is an assessment? Assess-
ment is defined in WAC 388-71-0202.

NEW SECTION

WAC 388-72A-0025 What is the process for conduct-
ing an assessment? The department staff or designees will:

(1) Assess your abilities and needs using a department-
prescribed assessment tool, called the comprehensive assess-
ment reporting evaluation (CARE); and

(2) Perform the assessment based on an in-person inter-
view with you in your own home or other place of residence,
which is defined in WAC 388-71-0202. A case manager may
request the assessment be conducted in private.
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NEW SECTION

WAC 388-72A-0030 What is the purpose of an
assessment? Department staff or designees will perform an
assessment using CARE to:

(1) Determine eligibility for department-paid home and
community programs;

(2) Identify your strengths;

(3) Evaluate your living situation and environment;

(4) Evaluate your physical health, functional and cogni-
tive abilities, social resources, income and financial
resources, and emotional and social functioning for service
planning purposes;

(5) Identify your values and preferences for effective ser-
vice planning based on your lifestyle;

(6) Determine availability of alternative resources
including family, neighbors, friends, community programs,
volunteers, and other service delivery options that will pro-
vide needed assistance;

(7) Determine risk of and program eligibility for nursing
facility placement; and

(8) Determine need for case management activities.

NEW SECTION

WAC 388-72A-0035 What are personal care ser-
vices? Personal care services means physical or verbal assis-
tance with activities of daily living (ADL) and instrumental
activities of daily living (IADL). Assistance means verbal or
physical assistance with ADL and IADL. Assistance is eval-
uated with use of assistive devices.

(1) Activities of daily living consist of the following care
tasks that are directly related to your disabling condition:

(a) Bathing, how you take a full-body bath/shower,
sponge bath, and transfer in/out of tub/shower;

(b) Bed mobility, how you move to and from a lying
position, turn side to side, and position your body while in
bed;

(c) Body care, how you perform with passive range of
motion, applications of dressings and ointments or lotions to
the body and pedicure to trim toenails and apply lotion to
feet. In adult family homes or in licensed boarding homes
contracting with DSHS to provide assisted living services,
dressing changes using clean technique and topical ointments
must be delegated by a registered nurse in accordance with
chapter 246-840 WAC. Body care excludes:

(i) Foot care for clients who are diabetic or have poor cir-
culation; or

(i) Changing bandages or dressings when sterile proce-
dures are required.

(d) Dressing, how you put on, fasten, and take off all
items of street clothing, including donning/removing prosthe-
sis;

(e) Eating, how you eat and drink, regardless of skill.
Eating includes any method of receiving nutrition, e.g., by
mouth, tube or through a vein;

(f) Locomotion in room and immediate living environ-
ment, how you move between locations in your room and
immediate living environment. If you are in a wheelchair,
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locomotion includes how self-sufficient you are once in your
wheelchair;

(g) Locomotion outside of immediate living environ-
ment including outdoors, how you move to and return from
more distant areas. If you are living in boarding home or
nursing facility (NF), this includes areas set aside for dining,
activities, etc. If you are living in your own home or in an
adult family home, locomotion outside immediate living
environment including outdoors includes how you move to
and return from a patio or porch, backyard, to the mailbox, to
see the next-door neighbor, etc;

(h) Walk in room, hallway and rest of immediate living
environment, how you walk between locations in your room
and immediate living environment;

(1) Medication management, how you self-administer
medications prescribed by primary care provider or adminis-
ter when you are unable;

(j) Toilet use, how you use the toilet room, commode,
bedpan, or urinal, transfer on/off toilet, cleanse, change pad,
manage ostomy or catheter, and adjust clothes;

(k) Transfer, how you move between surfaces, i.c.,
to/from bed, chair, wheelchair, standing position. Transfer
does not include how you move to/from the bath or toilet; and

(I) Personal hygiene, how you maintain personal
hygiene, including combing hair, brushing teeth, applying
makeup, washing/drying face hands, menses care, and
perineum. This does not include personal hygiene in baths
and showers.

(2) Instrumental activities of daily living (IADL) consist
of the following routine activities performed around the
home or in the community.

(a) Meal preparation, how meals are prepared (e.g., plan-
ning meals, cooking, assembling ingredients, setting out
food, utensils, and cleaning up after meals). NOTE: This task
may not be authorized to just plan meals or clean up after

meals. You must need assistance with actual meal prepara-

tion;

(b) Ordinary housework, how ordinary work around the
house is performed (e.g., doing dishes, dusting, making bed,
tidying up, laundry);

(c) Essential shopping, how shopping is completed to
meet your health and nutritional needs (e.g., selecting items).
Shopping is limited to brief, occasional trips in the local area
to shop for food, medical necessities and household items
required specifically for your health, maintenance or well-
being. This includes shopping with or for you;

(d) Wood supply, how wood is supplied (e.g., splitting,
stacking, or carrying wood) when you use wood as the sole
source of fuel for heating and/or cooking;

(e) Travel to medical services, how you travel by vehicle
to a physician’s office or clinic in the local area to obtain
medical diagnosis or treatment-includes driving vehicle
yourself, traveling as a passenger in a car, bus, or taxi;

(f) Managing finances, how bills are paid, checkbook is
balanced, household expenses are managed. The department
cannot pay for any assistance with managing finances; and

(g) Telephone use, how telephone calls are made or
received (with assistive devices such as large numbers on
telephone, amplification as needed).
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NEW SECTION

WAC 388-72A-0040 What information does the
assessor gather? (1) The case manager gathers information
from you, your caregivers, family members, and other
sources to determine whether you have unmet or partially
met needs for assistance with ADL’s and IADL’s.

(2) For each ADL, except as otherwise provided for
bathing, body care, and medication management, the case
manager assesses the level of your ability to self-perform the
ADL and the level of support provided by others.

(a) For each ADL, the case manager measures your level
of self-performance by determining what you actually did
within the last seven days, not what you might be capable of
doing. If you:

(i) Received no help or oversight, or if you needed help
or oversight only once or twice, you are assessed as being
independent;

(ii) Received oversight (monitoring or standby), encour-
agement, or cueing three or more times, or needed physical
assistance in addition to supervision only once or twice, you
are assessed as needing supervision;

(iii) Were:

(A) Highly involved in the activity,

(B) Given physical help in guided maneuvering of limbs
or other nonweight bearing assistance on three or more occa-
sions, or

(C) Given weight bearing assistance but only one or two
times, you are assessed as needing limited assistance.

(iv) Performed part of the activity, but on three or more
occasions, you needed weight bearing support or you
received full performance of the activity during part, but not
all, of the activity from others, you were assessed as needing
extensive assistance;

(v) Received full caregiver performance of the activity
and all subtasks during the entire seven-day period from oth-
ers, you are assessed as having total dependence. Total
dependence means complete nonparticipation by you in all
aspects of the ADL; or

(vi) Or others do not perform an ADL over the last seven

days before your assessment, your assessment will indicate-

that the activity did not occur during the entire seven-day
period.

(b) For each ADL, the case manager also determines the
level of support provided, which means the highest level of
support provided by others over the last seven days, even if
that level of support occurred only once. For each ADL, the
assessment will indicate one of the following levels of sup-
port provided:

(i) No set-up or physical help provided by others;

(ii) Set-up help only provided, which is the type of help
characterized by providing you with articles, devices, or
preparation necessary for greater self-performance of the
activity (such as giving or holding out an item that you take
from others);

(iii) One-person physical assist provided;

(iv) Two- or more person physical assist provided; or

(v) Activity did not occur during entire seven-day
period.
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(3) The activity of bathing is assessed in the same way as
other ADL’s under subsection (2) of this section, except you
are assessed as needing: ‘

(a) Limited assistance with bathing if physical help is
limited to transfer only.

(b) Extensive assistance with bathing if you needed
physical help with part of the activity (other than transfer).

(4) The activity of body care is assessed to determine
whether you need assistance. You are assessed as needing
assistance if you require:

(a) Application of ointment or lotions;

(b) Trimming of toenails;

(c) Dry bandage changes; or

(d) Passive range of motion treatment.

(5) The activity of medication management is assessed to
determine whether you need assistance managing your medi-
cations. If you:

(a) Remember to take medications as prescribed and
manage your medications without assistance, you are
assessed as being independent with medical management.

(b) Need assistance from a nonlicensed provider to facil-
itate your self-administration of a prescribed, over the
counter, or herbal medication, you are assessed as needing
assistance with medication management. Assistance
required includes reminding or coaching you, handing you
the medication container, opening the container, using an
enabler to assist you in getting the medication into your
mouth, and placing the medication in your hand. This does
not include assistance with intravenous or injectable medica- '
tions. You must be aware that you are taking medications.

(¢) Are a person with a functional disability who is capa-
ble of and who chooses to self-direct your medication assis-
tance/administration, you are assessed as needing self-
directed medication assistance/administration.

(d) Must have medications placed in your mouth or
applied to your skin or mucus membrane by a licensed pro-
fessional or as delegated by a registered nurse (RN) to: a pro-
vider who is not a RN or a licensed practical nurse (LPN) in
an adult family home or boarding home following nurse del-
egation protocols in chapter 246-840 WAC, or by a family
member or unpaid caregiver, you are assessed as needing
medications administered to you. Intravenous or injectable
medications must be administered by a licensed health care
professional, family member, or unpaid caregiver.

(6) For each IADL, the case manager assesses the level
of your ability to self-perform the IADL and how difficult it
is (or would be) for you to perform the activity on your own.

(a) The case manager measures the level of your ability
to self-perform the activity by determining what you actually
did within the last thirty days, not what you might be capable
of doing. If you:

(i) Received no help, set-up help, or supervision, you are
assessed as being independent;

(ii) Received set-up help or arrangements only, you are
assessed as needing supervision;

(iii) Sometimes performed the activity yourself and other ‘
times needed assistance, you are assessed as needing limited
assistance;
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(iv) Were involved in performing the activity, but
required cueing/supervision or partial assistance at all times,
you are assessed as needing extensive assistance;

(v) Needed the activity fully performed by others, you
are assessed as having total dependence; or

(vi) Others did not perform the activity within the assess-
ment period, the assessment will indicate that the activity did
not occur.

. (b) For each IADL, the case manager determines how
difficult it is or would be for you to perform the activity. The
assessment will determine whether you have or would have:

(1) No difficulty in performing the activity; 4

(1) Some difficulty in performing the activity (e.g., you
need some help, are very slow, or fatigue easily); or

(iii) Great difficulty in performing the activity (e.g., little
or no involvement in the activity is possible).

NEW SECTION

WAC 388-72A-0045 How will the department plan to
meet my care needs? Department staff or designees will:

(1) Authorize services to correspond with your assessed
need, per WAC 388-72A-0040;

(2) Develop a service plan with you that identifies:

(a) Your specific abilities and needs;

(b) A plan for meeting each need for which you want
assistance;

(c) Ways to meet your needs with the most appropriate
services, both formal and informal; _

(d) Who is responsible for carrying out each part of the
plan;

(e) Anticipated outcomes;

(f) Dates and changes to the plan;

(g) Dates of referral, service initiation, follow-up
reviews;

(h) Those needs that you do not want assistance with at
this time; and

(i) Agreement to the service plan by you or your repre-
sentative.

NEW SECTION

WAC 388-72A-0050 What if I disagree with the
result of the assessment or the decisions about what ser-
vices I may receive? You have a right to contest a denial or
reduction of services. The department or the department’s
designee will notify you of the right to contest a denial or
reduction of services and provide you with the address to
which you can write to request a hearing on the denial or
reduction.

CARE ELIGIBILITY

NEW SECTION

WAC 388-72A-0055 Am I eligible for COPES-
funded services? You are eligible for COPES-funded ser-
vices if you meet all of the following criteria. The depart-
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ment or its designee must assess your needs and determine
that:

(1) You are age:

(a) Eighteen or older and blind or disabled, as defined in
WAC 388-511-1105; or

(b) Sixty-five or older.

(2) You meet financial eligibility requirements. This
means the department will assess your finances and deter-
mine if yourincome and resources fall within the limits set in
WAC 388-515-1505, Community options program entry sys-
tem (COPES); ) : .

(3) You:-

- (a) Are not eligible for Medicaid personal care services
(MPC); or

(b) Are eligible for MPC services, but the department
determines that the amount, duration, or scope of your needs
is beyond what MPC can provide:

(4) Your comprehensive assessment shows you need the
level of care provided in a nursing facility (or will likely need
the level of care within thirty days unless COPES services are
provided) which means one of the following applies.

(a) You require care provided by or under the supervi-
sion of a registered nurse or a licensed practical nurse on a
daily basis, or:

(b) You have an unmet or partially met need with at least
three or more of the following, as defined in WAC 388-72A-
0040:

(1) Setup in eating (e.g., cutting meat and opening con-
tainers at meals; giving one food category at a time);

(i) Supervision in toileting;

(ii1) Supervision in bathing;

(iv) Supervision plus setup in transfer;

(v) Supervision plus setup in bed mobility;

(vi) Supervision plus set up help in one of the following
three tasks:

(A) Walk in room, hallway and rest of immediate living
environment;

(B) Locomotion in room and immediate living environ-
ment;

(C) Locomotion outside of immediate living environ-
ment including outdoors.

(vii) Assistance required in medication management.

(c) You have an unmet or partially met need with at least
two or more of the following, as defined in WAC 388-72A-
0040:

(i) Extensive assistance plus one person physical assis-
tance in toileting;

(ii) Extensive assistance plus one person physical assis-
tance in one of the following three tasks:

(A) Walk in room, hallway and rest of immediate living
environment;

(B) Locomotion in room and immediate living environ-
ment;

(C) Locomotion outside of immediate living environ-
ment including outdoors.

(iif) Extensive assistance plus one person physical assis-
tance in transfer;

(iv) Limited assistance plus one person physical assis-
tance in bed mobility and need turning/repositioning;
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(v) Physical help limited to transfer plus one person
physical assist in bathing;

(vi) Supervision plus one person physical assist in eat-
ing; or

(vii) Daily assistance required in medication manage-
ment.

(d) You have a cognitive impairment and require super-
vision due to one or more of the following: disorientation,
memory impairment, impaired decision making, or wander-
ing and have an unmet or partially met need with at least one
or more of the following, as defined in WAC 388-72A-0040:

(i) Extensive assistance plus one person physical assis-
tance in toileting;

(ii) Extensive assistance plus one person physical assis-
tance in one of the following three tasks:

(A) Walk in room, hallway and rest of immediate living
environment;

(B) Locomotion in room and immediate living environ-
ment;

(C) Locomotion outside of immediate living environ-
ment including outdoors.

(iii) Extensive assistance plus one person physical assis-
tance in transfer; ‘

(iv) Limited assistance plus one person physical assis-
tance in bed mobility;

(v) Physical help limited to transfer plus one person
physical assist in bathing;

(vi) Supervision plus one person physical assist in eat-
ing; or

(vii) Daily assistance required in medication manage-
ment.

NEW SECTION

WAC 388-72A-0060 Am I eligible for MPC-funded
services? You are eligible for MPC-funded services when
the department or its designee assesses your needs and deter-
mines that you meet all of the following criteria:

(1) Are certified as Title XIX categorically needy, as
defined in WAC 388-500-0005.

(2) Have an unmet or partially met need in at least one or
more of the following, as defined in WAC 388-72A-0040:

(a) Help/oversight one or two times during the last seven
days plus setup in eating;

(b) Supervision in toileting;

(c) Supervision in bathing;

(d) Supervision in dressing;

(e) Supervision plus setup in transfer;

(f) Supervision plus setup in bed mobility;

(g) Supervision plus set up help in one of the following
three tasks:

(i) Walk in room, hallway and rest of immediate living
environment;

(ii) Locomotion in room and immediate living environ-
ment;

(iii) Locomotion outside of immediate living environ-
ment including outdoors.

(h) Assistance required in medication management;

(i) Supervision in personal hygiene;

(j) Assistance with body care, which means you need:
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(i) Application of ointment or lotions;
(i1) Your toenails trimmed;
(iii) Dry bandage changes; or

(iv) Passive range of motion treatment.

NEW SECTION

WAC 388-72A-0065 Am I eligible for Chore-funded

services? To be eligible for Chore-funded services, you
must:

(1) Be eighteen years of age or older;

(2) Have an unmet or partially met need in at least one or
more of the following, as defined in WAC 388-72A-0040:

(a) Help/oversight one or two times during the last seven
days plus setup in eating;

(b) Supervision in toileting;

(c) Supervision in bathing;

(d) Supervision in dressing;

(e) Supervision plus setup in transfer;

(f) Supervision plus setup in bed mobility;

(g) Supervision plus set up help in one of the following
three tasks:

(i) Walk in room, hallway and rest of immediate living
environment;

(ii) Locomotion in room and immediate living environ-
ment;

(iii) Locomotion outside of immediate living environ-
ment including outdoors. :

(h) Assistance required in medication management;
(i) Supervision in personal hygiene;

(j) Assistance with body care, which means you need:
(i) Application of ointment or lotions;

(ii) Your toenails trimmed;

(iii) Dry bandage changes; or

(iv) Passive range of motion treatment.

(3) Currently be on the Chore program and not be eligi-
ble for MPC or COPES, Medicare home health or other pro-
grams if these programs can meet your needs;

(4) Have net household income (as described in WAC
388-450-0005, 388-450-0020, 388-450-0040, and 388-511-
1130) not exceeding:

(a) The sum of the cost of your chore services; and

(b) One-hundred percent of the Federal Poverty Level
(FPL) adjusted for family size.

(5) Have resources, as described in chapter 388-470
WAC, which does not exceed ten thousand dollars for a one-
person family or fifteen thousand dollars for a two-person
family. (Note: One thousand dollars for each additional fam-
ily member may be added to these limits.)

(6) Not transfer assets on or after November 1, 1995 for
less than fair market value as described in WAC 388-513-
1365.
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CLASSIFICATION FOR
IN-HOME AND RESIDENTIAL CARE

NEW SECTION

WAC 388-72A-0070 What are the in-home hours
and residential rate based on? The department employs a
client classification methodology consisting of twelve care
groups. The department uses an automated assessment tool
known as the comprehensive assessment reporting evaluation
(CARE) tool to assess client characteristics.

NEW SECTION

WAC 388-72A-0075 What does the CARE comput-
erized assessment tool do with the client information
entered by department staff? The CARE software program
evaluates the information about the client using the following
criteria:

(1) Cognitive performance;

(2) Clinical complexity, e.g., medical conditions;

(3) Mood/behaviors; and

(4) Activities of daily living (ADL).

NEW SECTION

WAC 388-72A-0080 What are the elements that the
CARE tool evaluates for each of the criteria in WAC 388-
72A-0075? The CARE tool evaluates for:

(1) Cognitive performance

(a) Short term memory;

(b) Self-performance in eating;

(c) Ability to make self understood;

(d) Ability to make decisions regarding ADLs; and

(e) Comatose or in a persistent vegetative state.

(2) Clinical complexity

(a) Diagnoses requiring more than average care time
and/or special care;

(b) Skin problems receiving treatment;

(c) Unstable clinical conditions; and

(d) Skilled nursing needs.

(3) Mood/behaviors the assessment data evaluated may
include, but is not limited to the following:

(a) Assaulting care givers;

(b) Resisting care;

(c) Wandering; and

(d) Depression.

(4) Activities of daily living (ADLs), the amount of
assistance the client needs to perform ADLs.

NEW SECTION

WAC 388-72A-0085 How does the CARE tool evalu-
ate the criteria elements? The CARE tool evaluates the cri-
teria elements for:

(1) Cognitive performance by using the cognitive perfor-
mance scale (CPS) and assigning a score. The score assigns
ranges from zero to six with six being very severely impaired;
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(2) Clinical complexity by determining whether your
medical conditions take more or less time and/or require spe-
cial care;

(3) Mood/behavior by determining whether your
mood/behavior symptoms take more or less time;

(4) ADLs by scoring the assistance needed to perform
ADLs.

PAYMENT METHODOLOGY
FOR IN-HOME SERVICES

NEW SECTION

WAC 388-72A-0090 What are the maximum hours
that I can receive for in-home services? The maximum
hours that you can receive for in-home services is determined

through the CARE tool. These hours are based on criteria
outlined in WAC 388-72A-0095.

NEW SECTION

WAC 388-72A-0095 How are the number of hours 1
can receive for in-home services determined? (1) In addi-
tion to criteria defined in WAC 388-72A-0075, 388-72A-
0080, and 388-72A-0085, CARE will take into account your:

(a) Assistance available to meet your needs. This is
defined as: '

(i) Met;

(i1) Unmet;

(iii) Partially met.

NOTE: Home and community programs (HCP) services
may not replace other available resources the department
identified when completing CARE. The hours will be
adjusted to account for tasks that are either fully or partially
met by other available resources. These resources may be
unpaid or paid for by other state or community sources.

(b) Environment, such as whether you:

(i) Have laundry facilities out of home; and/or

(ii) Use wood as a primary source of heat and/or;

(iii) The time it takes to access essential shopping ser-
vices.

(c) Living arrangement. The department will adjust pay-
ments to a personal care provider who is doing household
tasks at the same time (e.g., essential shopping, meal prepara-
tion, laundry, and wood supply) if:

(i) There is more than one client living in the same
household; or

(ii) You and your paid provider live in the same house-
hold.

(2) The CARE tool will provide a maximum number of
hours that can be used to develop your care plan. The asses-
sor must take into account cost effectiveness, client health
and safety, and program limits in determining how hours can
be used to meet identified client needs.

(3) Within the limits of subsection (2) of this section, you
and your case manager will work to determine what services
you choose to receive if you are eligible, per WAC 388-72A-
0055, 388-72A-0060, 388-72A-0065, 388-15-652 or 388-15-
653. The hours may be used to authorize:
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(a) Personal care services;
(b) Home delivered meals;
(c) Adult day care;

(d) Adult day health;

(c) A home health aide.

NEW SECTION

WAC 388-72A-0100 Are there other in-home ser-
vices I may be eligible to receive in addition to those
described in WAC 388-72A-0095(3)? Yes. If you meet the
eligibility criteria outlined in WAC 388-71-0415 and 388-
72A-0055 you may also receive the following services:

(1) Environmental modifications;

(2) Personal response system (PERS);

(3) Skilled nursing;

(4) Specialized medical equipment;

(5) Training; or

(6) Transportation services.

NEW SECTION

WAC 388-72A-0105 What would cause a change in
the maximum hours authorized? Hours you are eligible to

receive may be adjusted if you have had a change in any cri-
teria listed in WAC 388-72A-0095.

HOME AND COMMUNITY PAYMENT RATES

NEW SECTION

WAC 388-72A-0110 How much will the department
pay for my care? The department publishes rates and/or
adopts rules to establish how much the department pays
toward the cost of your care in a residential care facility or for
in-home services.

WSR 03-02-015
PROPOSED RULES
HORSE RACING COMMISSION
[Filed December 20, 2002, 3:55 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
WSR 02-22-025.

Title of Rule: WAC 260-72-010 Communication sys-
tems, commission approval required—Closure during racing.

Purpose: To update rules and eliminate language that is
no longer applicable to obsolete.

Statutory Authority for Adoption: RCW 67.16.020.

Summary: The proposed rule uses terminology that
reflects contemporary communication technology and prac-
tices.

Name of Agency Personnel Responsible for Drafting:
Robert Lopez, Olympia, Washington, (360) 459-6462;
Implementation and Enforcement: Robert Leichner, Olym-
pia, Washington, (360) 459-6462.

Proposed
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Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Update rules to remove obsolete language.

Proposal Changes the Following Existing Rules: Modi-
fies language originally adopted in 1961 to reflect changes in
technology and practices.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes will not
impose any costs upon businesses in the horse racing indus-
try.

RCW 34.05.328 does not apply to this rule adoption.
The rule is not subject to this section under RCW 34.05.328
(5)@).

Hearing Location: Auburn City Council Chambers, 25
West Main, Auburn, WA 98001, (253) 931-3041, on Febru-
ary 13,2003, at 1:00 p.m.

Submit Written Comments to: Robert Leichner, Execu-
tive Secretary, Washington Horse Racing Commission, 6326
Martin Way, Suite 209, Olympia, WA 98516, fax (360) 459-
6461, by February 12, 2003.

Date of Intended Adoption: February 13, 2003.

December 20, 2002
R. M. Leichner

Executive Secretary

AMENDATORY SECTION (Amending Resolution No. 86-
04, filed 10/16/86)

WAC 260-72-010 Communication systems, commis-

sion approval required((—Elesure-during-raeing)). (Ne

tiod-bythe-officials oL d i et horized
officials-of the-association:)) No person shall use any tele-
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phonic, radio, semaphore or other signaling or communica-
tion equipment, device or method to transmit wagering infor-
mation and/or the results of a race within any racing associa-
tion, fair or simulcast wagering facility enclosure unless its
use has been authorized by the Commission. Any communi-
cation equipment or device used contrary to this rule is sub-
ject to confiscation by a Commission official. This rule does
not prohibit the personal use of devices or equipment for the
purposes other that the transmission of racing information by
any person within the enclosure when permitted by the racing
association, fair or simulcast wagering facility.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 03-02-016
PROPOSED RULES
HORSE RACING COMMISSION
[Filed December 20, 2002, 4:00 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
WSR 02-22-022.

Title of Rule: WAC 260-34-090 Positive test.

Purpose: To amend WAC on marijuana testing to coin-
cide with the level of commission testing cups and the private
testing facilities.

Statutory Authority for Adoption: RCW 67.16.020.

Summary: Change the level of a positive test for mari-
juana from 100 to 50 nanograms per milliliter.

Name of Agency Personnel Responsible for Drafting:
Robert Lopez, Olympia, Washington, (360) 459-6462;
Implementation and Enforcement: Robert Leichner, Olym-
pia, Washington, (360) 459-6462.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: By reducting [reducing] the level for a reported pos-
itive test for marijuana this will coincide with the level of our
test cups and the standard used by our private testing facili-
nies.

Proposal Changes the Following Existing Rules:
Changes the level from 100 to 50 nanograms per milliliter
before a sample is reported as a positive for the presence of
marijuana.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes will not
impose any costs upon businesses in the horse racing indus-
try.

RCW 34.05.328 does not apply to this rule adoption.
The rule is not subject to this section under RCW 34.05.328
(5)(a).

Hearing Location: Auburn City Council Chambers, 25
West Main, Auburn, WA 98001, (253) 931-3041, on Febru-
ary 13, 2003, at 1:00 p.m.
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Submit Written Comments to: Robert Leichner, Execu-
tive Secretary, Washington Horse Racing Commission, 6326
Martin Way, Suite 209, Olympia, WA 98516, fax (360) 459-
6461, by February 12, 2003.

Date of Intended Adoption: February 13, 2003.
December 20, 2002
R. M. Leichner

Executive Secretary

AMENDATORY SECTION (Amending WSR 00-07-038,
filed 3/16/00 [3/6/00])

WAC 260-34-090 A positive test. A drug test shall be
positive when the presence of a controlled substance is con-
firmed by two independent tests performed on the same sam-
ple supplied by a licensee, employee, or applicant. The tests
used will be the E'M.L.T. screen test, followed by a gas
chromatography/mass spectrometry confirmatory test, or
other tests which the scientific community recognizes are
equally or more accurate and reliable. If marijuana or its
derivatives, salts, isomers, or salts of isomers are detected in
a drug test, such a result will not be reported positive unless
found at levels of at least ((ene-hundred)) fifty nanograms per
milliliter.

A positive drug test shall be reported by the laboratory to
the presiding steward at the track. On receiving written notice
from the laboratory that a specimen has been found positive
for a controlled substance, the presiding steward shall initiate
the following procedure:

(1) Written notice shall be given to the licensee,
employee or applicant, setting a hearing by the board of stew-
ards in accordance with WAC 260-24-440 within the next
two racing days or seven calendar days, whichever is less,
after service of the notice. The hearing may be held within a
shorter or longer period of time if the licensee, employee, or
applicant named and the board of stewards agree. Service
shall be to the licensee, employee, or applicant personally, by
leaving the notice at the person’s residence with someone of
reasonable age and discretion residing therein, or by mail to
the person’s last known address. If by mail, service shall be
deemed completed on the third day after mailing.

(2) The hearing shall be conducted before the board of
stewards pursuant to WAC 260-24-440. At the hearing, the
licensee, employee, or applicant shall be provided an oppor-
tunity to explain the positive test.

(3) The board of stewards’ hearing shall be closed and
the facts therein will be kept confidential unless for use with
respect to any stewards ruling, order by the horse racing com-
mission or judicial hearing with regard to such facts. Closure
of the hearing and confidentiality of the proceedings may be
waived by the licensee, employee, or applicant. The board
may issue a public ruling which complies with the confiden-
tiality requirements of this section and WAC 260-34-100.

(4) Lacking a satisfactory explanation and documenta-
tion or upon the licensee, employee, or applicant agreeing
with the test results, the board of stewards shall suspend the
licensee, employee, or applicant until:
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(a) A negative test can be submitted by that licensee,
employee, or applicant and the results reviewed by the board
of stewards; and

(b) The licensee, employee, or applicant is referred to an
approved agency for a drug evaluation interview and com-
pletes the evaluation.

(i) If the evaluation concludes that the licensee,
employee, or applicant is not addicted or habituated, and if
the board of stewards determines that the licensee’s,
employee’s, or applicant’s condition is not detrimental to the
best interests of racing, the licensee, employee, or applicant
shall be allowed to participate in racing provided he or she
agrees that further testing may be done as described in WAC
260-34-030.

(i1) If such drug evaluation concludes that the licensee,
employee, or applicant is addicted or habituated, or the board
of stewards determines that the licensee’s, employee’s, or
applicant’s condition is detrimental to the best interests of
racing, the licensee, employee, or applicant shall not be
allowed to participate in racing until such time as he or she
can produce a negative test result and show official documen-
tation that he or she has successfully completed a certified
drug rehabilitation program approved by the board of stew-
ards, in consultation with the executive secretary of the horse
racing commission. The licensee, employee, or applicant
must agree to further testing as described in WAC 260-34-
030.

(5) For a second positive drug test in the calendar year,
the licensee, employee, or applicant shall be suspended for
the balance of the calendar year or one hundred twenty days,
whichever is greater, and the person is required to complete a
certified drug rehabilitation program approved by the board
of stewards in consultation with the executive secretary of the
horse racing commission before applying for a reinstatement
of license. The licensee, employee, or applicant must agree to
further testing as described in WAC 260-34-030.

(6) When any licensee, employee, or applicant has a his-
tory of more than two violations of WAC 260-34-020 or pos-
itive drug tests, the horse racing commission may, pursuant
to a hearing conducted under chapter 260-08 WAC, declare
such person detrimental to the best interests of racing and
revoke that person’s license or application. Reapplication
shall not be permitted for such period of months or years as
the commission determines is necessary to ensure the per-
son’s freedom from use of controlled substances and not until
meeting the requirements of subsection (5) of this section.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 03-02-023
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed December 23, 2002, 9:40 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
22-036.

Title of Rule: WAC 478-132-030 University calendar.

Proposed
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Purpose: To amend the academic calendar for the Uni-
versity of Washington, specifically with regard to the begin-
ning and ending dates for autumn quarter and the beginning
date for winter quarter.

Other Identifying Information: These proposed rules
would take effect in autumn quarter 2004,

Statutory Authority for Adoption: RCW 28B.20.130.

Statute Being Implemented: RCW 28B.20.130.

Summary: The University of Washington proposes
changing the autumn quarter calendar to provide time at the
beginning of autumn quarter for new student orientation and
additional time for grading and other end-of-quarter activities
prior to the winter holidays. Additionally, the university pro-
poses modifying the beginning of winter quarter to allow at
least one day between January 1 and the first day of the quar-
ter. .

Name of Agency Personnel Responsible for Drafting
and Enforcement: W. W. (Tim) Washburn, Assistant Vice-
President, Enrollment Services, 328 Schmitz Hall, University
of Washington, Seattle, WA, (206) 543-3511; and Implemen-
tation: Ernest R. Morris, Vice-President for Student Affairs,
476 Schmitz Hall, University of Washington, Seattle, WA,
(206) 543-4024.

Name of Proponent: University of Washington, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision. ‘

Explanation of Rule, its Purpose, and Anticipated
Effects: Amending WAC 478-132-030 University calendar,
would allow greater participation in new student orientation
programs at the beginning of autumn quarter and provide
greater flexibility in meeting academic procedures at the end
of autumn quarter and the beginning of winter quarter while
accommodating holidays during the winter break.

Although the amendments to the university calendar will
not be effective until autumn quarter 2004, adoption of this
amendment is sought now to provide adequate long-range
planning time for the University of Washington’s academic
and administrative programs. There is no fiscal effect antici-
pated with this change to the academic calendar, as the num-
ber of days within each academic quarter remain the same.

Proposal Changes the Following Existing Rules: WAC
478-132-030 University calendar, would be amended.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. WAC 478-132-030
does not impose a disproportionate impact on small busi-
nesses.

RCW 34.05.328 does not apply to this rule adoption.
WAC 478-132-030 is not considered a significant legislative
rule by the University of Washington.

Hearing Location: Husky Union Building (HUB), Room
309, University of Washington, Seattle, Washington, on Feb-
ruary 5, 2003, at 12:00 noon.

Assistance for Persons with Disabilities: Contact UW
Disability Services Office by January 24, 2003, TDD (206)
543-6452 or (206) 543-6450.

Submit Written Comments to: Rebecca Goodwin Dear-
dorff, Director, Administrative Procedures Office via one of
the following routes: United States Mail: University of
Washington, 4014 University Way N.E., Seattle, WA 98105-
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6203; campus mail Box 355509; e-mail adminpro@u.wash-
ington.edu; fax (206) 616-6294, by February 5, 2003.
Date of Intended Adoption: March 21, 2003.
December 20, 2002
Rebecca Goodwin Deardorff
Director, Administrative Procedures Office

AMENDATORY SECTION (Amending WSR 00-04-038,
filed 1/25/00, effective 2/25/00)

WAC 478-132-030 University calendar. The calendar
at the university consists of four quarters, which normally
begin and end as follows:

(1) The autumn quarter shall begin on ((September—25

3

Menday-folowing-September25;)) the last Wednesday in
September and end on the twelfth ((Thursday)) Friday there-
after.

(2) The winter quarter shall begin on the first Monday
after January 1 and end on the eleventh Friday thereafter.
When January 1 falls on Sunday, the winter quarter shall
begin on Tuesday January 3; when January 1 falls on Mon-
day, the winter quarter shall begin on Wednesday January
(@) 3.

(3) The spring quarter shall begin on the second Monday
after the close of winter quarter and end on the eleventh Fri-
day thereafter. The June commencement shall be the Satur-
day immediately following the last day of spring quarter.

(4) The summer quarter shall begin on the second Mon-
day following the June commencement and end on the ninth
Friday thereafter.

(5) Certain academic programs may begin or end on
schedules different from those in subsections (1) through (4)
of this section with the approval of the provost. In such cases,
it will be the responsibility of the appropriate dean to provide
advance notice to the affected students.

WSR 03-02-030
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 23, 2002, 11:35 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
22-098.

Title of Rule: Commercial fishing rules.

Purpose: Amend coastal shrimp trawl rule.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Amends coastal shrimp trawl rule to include
description of legal fin fish excluder devices.

Reasons Supporting Proposal: Provides shrimp trawlers
advance notice and some certainty as to the types of excluder
devices that are legal when devices are required.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
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Olympia, 902-2651; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The coastal ocean pink shrimp traw] fishery has by-
catch of rockfish. One of the species encountered: Canary
rockfish has been determined to be overfished under the
terms of the Sustainable Fisheries Act enacted by congress in
1996 and the accompanying National Standard Guidelines
adopted by the National Marine Fisheries Service. Canary
rockfish have routinely been harvested in the coast-wide pink
shrimp fishery as incidental catch. The total allowable
canary rockfish catch for the coast-wide pink shrimp fishery
is 5.5 metric tons, which is less than half of the recent average
catch. The three coastal states of Washington, Oregon and
California have committed to reduce the incidental take of
canary rockfish in state managed coastal pink shrimp fisher-
ies to not exceed the total allowable catch. This reduction in
incidental harvest can be accomplished with excluder
devices, which allow fin fish to escape. The requirement to
use excluders, by agreement of the three coastal states, will
be mandatory. This is intended to ensure that the coastal pink
shrimp fishery remains open for the duration of its scheduled
season while at the same time canary rockfish are afforded
protection.

Proposal Changes the Following Existing Rules: Adds
the requirement to use fin fish excluders and provides the
legal definition of the excluder device designs to coastal
shrimp trawl.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
There is no reporting or record-keeping requirement. The
compliance requirement is installation of the excluder device.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: Depending on the expertise of the fisher, it may or
may not require a net rigger to install the excluder device.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: The Soft Panel device costs approximately $750 per
net. The Nordmore grate costs approximately $500 per net.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? As an alternative to closing the fish-
ery, no. However, the catch per unit effort difference
depends on the device. The Soft Panel has a shrimp escape
rate of 5 to 30%. The Nordmore grate can actually increase

the shrimp retention rate. During use of the device, the fisher .

may lose the 2 to 3% exvessel landed value of incidentally
taken rockfish.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-

Proposed
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posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

At three persons per vessel and using double net rigging,
the one-time installation costs are:

Soft Panel - $500/employee

Nordmore - $333/employee

The landings are controlled by the amount of time a
fisher can remain at sea with fresh shrimp. Accordingly, they
cannot offset the loss by fishing longer. Although the shrimp
loss varies from 5 to 30% for the Soft Panel devices per indi-
vidual trip, this can be offset by additional trips. Using a 10%
loss as an average for this {these] two devices, the loss would
average 2,000 to 3,000 pounds per trip, which, at $.30/pound,
is a loss of $200 to $300 per employee per landing.

6. Steps Taken by the Agency to Reduce the Costs of the
Rute on Small Businesses or Reasonable Justification for Not
Doing So: Allowing the industry to select the device they
wish to install.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: This rule was
developed with industry participation to allow the fishery to
continue. Fishers will have the opportunity to comment on
the rule proposal at the Fish and Wildlife Commission public
hearing.

8. A List of Industries That Will Be Required to Comply
with the Rule: Coastal shrimp trawlers.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
These are not hydraulic rules.

Hearing Location: Cowlitz County P.U.D., 961 12th
Avenue, Longview, WA 98632, on February 7-8, 2003, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Yeager by January 24, 2003, TDD (360) 902-2207 or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by January 31, 2003.

Date of Intended Adoption: February 7, 2003.

December 20, 2002
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 00-165, filed
8/22/00, effective 9/22/00)

WAC 220-52-050 Ocean pink shrimp trawl fishery—
Coastal waters. It is unlawful to fish for, possess or deliver
ocean pink shrimp taken for commercial purposes from the
waters of the Exclusive Economic Zone except as provided
for in this section:

(1) Ocean pink shrimp fishery:

(a) The open season for trawl gear is April 1 through
October 31 of each year.

Proposed
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(b) The following gear is prohibited: Trawl gear having
a net mesh size greater than two inches in the intermediate or
codend, except for net mesh used in fish excluder devices. It
is lawful to have net mesh larger than two inches in the wings
or body of the trawl.

(c) It is unlawful to fish with trawl gear for pink shrimp
for commercial purposes unless an approved by-catch reduc-
tion device is used in each net. Approved by-catch reduc-
tions devices are:

(i) Soft Panel By-catch Reduction Device which uses a
mesh panel to guide fish out of an escape hole. An approved
soft-panel must meet the following criteria:

(A) The panel must completely cover some portion of
the net in cross-section, meaning it must extend completely
across _the full opening of the net in one continuous piece.
The panel must be securely fastened to the net around the
entire perimeter, such that a 110 mm diameter sphere cannot
pass beyond the panel into the terminal end of the codend:

(B) The panel meshes must be constructed of netting
material with individual meshes no larger than 5.5 inches,
measured between opposing knots and must be constructed
of a single panel of continuous netting, without zippers or
other devices designed to allow disabling of the panel such
that large fish can pass back into the codend;

(C) The escape hole must, when spread open, expose a
hole of at least 100 square inches;

(D) The escape hole must be forward of the mesh panel
and must begin within four meshes of the furthest aft point of
attachment of the mesh panel to the net;

(1)) Nordmore Grate By-catch Reduction Device uses a
rigid panel of narrowly spaced vertical bars to guide fish out
of an escape hole in front of the panel, generally in the top of
the net. An approved Nordmore grate must meet the follow-

(A) The exterior circumference of the rigid panel must fit
completely within the interior circumference of the trawl net,
such that there is no space between the panel and the net that
will allow a 110 mm sphere to pass beyond the panel. into the
terminal area of the codend;

(B) None of the openings between the vertical bars in the
rigid panel may exceed two inches in width:

(C) The escape hole must, when spread open, expose a
hole of at least 100 square inches;

(D) The escape hole must be forward of the rigid panel
and must begin within four meshes of the furthest aft point of
attachment of the rigid panel to the net.

(d) All by-catch reduction devices and codends used for
trawl fishing for pink shrimp must be readily accessible and
made available for inspection_at the request of an authorized
agent of the state. No traw] gear may be removed from the
vessel prior to offloading of shrimp.

(e) It is unlawful to modify by-catch reduction devices in
any way that interferes with their ability to allow fish to
escape from the trawl, except for the purpose of testing the
by-catch reduction device to measure shrimp loss. Autho-
rized testing of by-catch reduction devices must meet the fol-
lowing criteria:

(1) Testing is allowed by special permit only, consistent
with the terms and conditions of the permit;
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(i1) For vessels fishing two nets simultaneously (double-
rigged boats), only one net may contain a disabled by-catch
reduction device, the other net must be fishing a fully func-
tional by-catch reduction device as described in (c) of this
subsection. _

((€3)) (f) Minimum number of shrimp per pound: The
count per pound must average no more than 160 shrimp per
pound for a minimum of two samples increasing at a rate of
one sample per one thousand pounds landed or in possession
up to a maximum requirement of twenty samples. Such sam-
ples shall consists of at least one pound of each of whole
unbroken shrimp taken at random from throughout the indi-
vidual load landed or in possession. This shall apply only to
loads of 3,000 pounds of shrimp or more.

((68))) (&) Incidental catch-finfish: It is unlawful to take
salmon incidental to any shrimp fishery. It is unlawful to
retain any bottomfish species taken incidental to shrimp trawl
fishery except as provided for in WAC 220-44-050.

((€8Y)) (h) Incidental catch-shellfish:

(i) It is unlawful to retain any species of shellfish except
that it is lawful to retain up to 50 pounds round weight of
other shrimp species taken incidentally in the ocean pink
shrimp fishery, or octopus or squid.

(ii) It is unlawful to fish for ocean pink shrimp within the
territorial boundaries of the state.

() () An ocean pink shrimp delivery license is the
license required to operate the gear provided for in this sec-
tion, and allows the operator to retain shrimp taken in the
waters of the Exclusive Economic Zone.

(2) Fisheries for shrimp species other than ocean pink
shrimp or ocean spot shrimp: Species other than ocean pink
shrimp and ocean spot shrimp may only be taken incidentally
to the ocean pink shrimp and ocean spot shrimp fisheries.

WSR 03-02-031
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 23, 2002, 11:37 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
22-097.

Title of Rule: Commercial fishing rules.

Purpose: Amend purse seine mesh size rule.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Allows use of 3-1/2 inch mesh in main body
and lead of net.

Reasons Supporting Proposal: This is a commonly used
Alaska net size and would allow dual-licensed fishers to use
the same net in both fisheries.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2651; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2373.
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Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule changes the minimum purse seine mesh
size from four inches to three and one half inches.

Proposal Changes the Following Existing Rules:
Change mesh size.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
There is no reporting or record-keeping requirement. There
is no compliance requirement.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: No compliance costs. Fishers may elect to use a
smaller mesh size net.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

No cost of compliance.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: No costs.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: This rule was
proposed by the purse seine fishers.

8. A List of Industries That Will Be Required to Comply
with the Rule: No compliance requirement.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules. .

Hearing Location: Cowlitz County P.U.D., 961 12th
Avenue, Longview, WA 98632, on February 7-8, 2003, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Yeager by January 24, 2003, TDD (360) 902-2207 or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by January 31, 2003.

Proposed
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Date of Intended Adoption: February 7, 2003.
, December 20, 2002

Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 01-32, filed

3/13/01, effective 4/13/01)

WAC 220-47-301 Puget Sound—Lawful gear—
Purse seine. (1) Lawful purse seine salmon nets in Puget
Sound shall not exceed 1,800 feet in length along the cork
line while wet and purse seine and lead combined shall not
exceed 2,200 feet. Neither shall contain meshes of a size less
than ((4)) 3-1/2 inches, nor shall the meshes of the seine and
lead be lashed together to form one continuous piece of
webbed gear. It shall be lawful as part of the purse seine to
have a bunt not more than 10 fathoms long which may con-
tain mesh of a size not less than 3-1/2 inches.

(2) 1t shall be unlawful to take or fish for salmon with
purse seine gear in Puget Sound which contains mesh web-
bing constructed of a twine size smaller than 210/30d nylon,
12 thread cotton or the equivalent diameter in any other mate-
rial.

(3) It shall be unlawful for any purse seine vessel to carry
an extra lead or portion thereof unless stowed below decks
during the fishing operation, nor may an extra lead or portion
thereof be carried aboard its skiff.

(4) Purse seine mesh size shall be defined as the distance
between the inside of one knot to the outside of the opposite
vertical knot of one mesh. Minimum mesh size is met if a
wedge of legal size can be passed without undue force
through the mesh while wet.

(5) A purse seine will not be considered to be fishing
once both ends of the seine are attached to the primary vessel.

(6) It shall be unlawful to take or fish for salmon with
purse seine gear in Puget Sound unless at least four sections,
each measuring no less than 12 inches in length, along the
corkline in the bunt and within 75 fathoms of the bunt have
no corks or floats attached. These four sections must be
spaced such that one section is along the corkline in the bunt,
within 5 fathoms of the seine net, and the other three sections
must be spaced at least 20 fathoms apart along the corkline
within 75 fathoms of the bunt.

WSR 03-02-032
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 23, 2002, 11:39 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
10-094.

Title of Rule: Commercial fishing rules.

Purpose: Amend sale of salmon eggs rule.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Proposed

[30]

Washington State Register, Issue 03-02

Summary: Extend prohibition on sale of salmon eggs
without the carcass being present to species other than chum
salmon.

Reasons Supporting Proposal: Better catch accounting.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2651; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Catch data accounting requires knowledge of the
actual number of fish removed from the resource. Although
some fall salmon stocks have little carcass value, the eggs are
a valuable commodity. The practice of selling the eggs alone
does not provide sufficient information on the numbers of
salmon that were harvested to take the eggs. Requiring the
presence of the salmon carcasses allows a tally on the actual
number of salmon taken. Currently this rule applies to chum
salmon, and may be applicable to additional species.

Proposal Changes the Following Existing Rules: Extend
salmon eggs sales rule to species other than chum.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
There is no reporting or record-keeping requirement. Com-
pliance is delivery of the salmon carcasses with the eggs.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: Fishers will be required to haul the salmon carcasses
to the buying station for an accurate count of the salmon har-
vested.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

If there is a market for the carcasses, the delivery will
actually increase revenue. If there is no market, there may be
a disposal cost (although the most obvious disposal, at-sea
discarding, has minimal costs).

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: This rule is necessary only where there is minimal
carcass value. The department is working with fishers who
sell both the carcasses and the eggs, but to different buyers.
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7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: This rule is
being developed with industry.

8. A List of Industries That Will Be Required to Comply
with the Rule: Salmon fishers.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Cowlitz County P.UD., 961 12th
Avenue, Longview, WA 98632, on February 7-8, 2003, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Yeager by January 24, 2003, TDD (360) 902-2207 or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by January 31, 2003.

Date of Intended Adoption: April 11,2003.

December 23, 2002

Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 01-32, filed
3/13/01, effective 4/13/01)

WAC 220-20-016 Sale and purchase of commercial
caught salmon. (1) It is unlawful for any person licensed to

take salmon for commercial purposes as required under chap-
ter 77.65 RCW to:

(a) Retain for personal use more than the equivalent of
one daily sport bag limit for the area being fished. All salmon
taken under commercial license must be recorded on state of
Washington fish receiving tickets. The daily limit and posses-
sion limit described in this subsection also apply to crew
members of the licensed fishing vessel.

(b) Sell any salmon he takes under such license to any-
one other than a licensed wholesale dealer located within or
outside the state of Washington: Provided, That a person
who is himself licensed as a wholesale dealer under the pro-
visions of RCW 77.65.280 may sell his catch to individuals
or corporations other than licensed wholesale dealers.

(c) Sell, barter or attempt to sell or barter ((ehum))
salmon eggs that have been removed from the body cavity of
((chusm)) salmon unless all carcasses from which eggs have
been removed are sold to the same buyer.

(d) Discard ((ebum)) salmon that may be lawfully
retained except fishers may discard salmon that are unmar-
ketable due to seal predation.

(2) It is unlawful for any person licensed as a wholesale
dealer as required under RCW 77.65.280 and acting in the
capacity as an original receiver to purchase or attempt to pur-
chase ((ehum)) salmon eggs without also purchasing all male
and female ((ehum)) salmon taken by the fisher, including the
salmon carcasses from which the eggs were removed.

WSR 03-02-033

WSR 03-02-033
PROPOSED RULES
DEPARTMENT OF ECOLOGY
{Order 02-11—Filed December 23, 2002, 12:28 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
18-095.

Title of Rule: Chapter 173-170 WAC, Agricultural
water supply facilities, this rule sets procedures for issuance
of grants and loans to public entities for planning and projects
related to agricultural water supply systems.

Purpose: This rule revision is necessary to make good
use of the remaining moneys and achieve water savings ben-
efiting the state’s public waters by: (1) Raising the limit of
project funding from 1.5 million to 2.5 million; (2) exempt-
ing loans from the project funding limit once they are fully
repaid; (3) allowing projects with significant public benefit to
receive a larger portion of funding in grants (replacing loans);
(4) restricting funding of emergency projects to loans; (5)
allowing funding to be provided to YRBWEP projects as
moneys are available; (6) exempting funding of YRBWEP
projects from the limit set on project funding; and (7) setting
loan interest rates at the beginning of the state fiscal year for
loans issued that fiscal year.

Statutory Authority for Adoption: The rule is based on
Referendum 38 codified as chapter 43.99E RCW. Further
ability to adopt and change regulations of this class is
included in RCW 90.54.040.

Statute Being Implemented: Chapter 43.99E RCW.

Summary: The rule revision: (1) Raises the limit on
funding that individual public entities are eligible to obtain;
(2) exempts repaid loans from the cap on funding; (3) adds
provisions for funding of proposals within the Yakima River
Basin Water Enhancement Project (YRBWEP); and (4) pro-
vides additional incentives to secure water savings that will
benefit the state’s public waters.

Reasons Supporting Proposal: Of the original $50 mil-
lion, there is approximately $23 million remaining in the Ref-
erendum 38 authorization. These funds were authorized in
1980 but have not all been spent, in part due to outdated lim-
itations in the rule. Water supply problems, coupled with
concerns for endangered species and clean water, have added
some urgency to improving agricultural water supply facili-
ties. Changes in the rule would allow greater flexibility in
putting these moneys to work to fund irrigation-related water
availability and conservation plans, studies, and projects. In
addition, the decision to amend the rule to lift the funding cap
was part of an agreement to provide funding for the ground
water study in the Yakima River basin.

Name of Agency Personnel Responsible for Drafting:
Rebecca Inman, 300 Desmond Drive, Lacey, WA, (360) 407-
7207; Implementation and Enforcement: Ray Newkirk, 300
Desmond Drive, Lacey, WA, (360) 407-6630.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The agricultural water supply facilities rule, chapter

Proposed

PROPOSED
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173-170 WAC, provides procedures for the issuance of
grants and loans to public entities for planning and projects
related to agricultural water supply systems. Funds are
issued from the Referendum 38 Fund, established in 1980.
Providing funding for planning and system improvements
and repairs is intended to promote water conservation, result-
ing in increased benefits to instream and out-of-stream uses.

Proposal Changes the Following Existing Rules: The
rule revision: (1) Raises the limit of project funding from 1.5
million to 2.5 million per applicant; (2) designates loans as
exempt from the project funding limit once they are fully
repaid; (3) allows funding of projects with significant public
benefit to receive a larger portion of funding in grants
(replacing loans); (4) restricts funding of emergency projects
to loans; (5) allows funding of YRBWEP projects as moneys
are available; and (6) designates that funding of YRBWEP
projects is exempt from the limit set on project funding.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement was not prepared because this rule
revision does not relate to small businesses. All moneys dis-
tributed via this rule are distributed in grants or loans to pub-
lic entities.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply to this rule revision as the
rule is strictly procedural in nature and so relating only to
internal government operations which are not subject to vio-
lation by a nongovernment party.

Hearing Location: Department of Ecology, Central
Regional Office, 15 West Yakima Avenue, Suite 200,
Yakima, on Tuesday, February 4, 2003, 7:00 p.m.; at the
Police Justice Building, Council Chambers Room, 401 South
Balsam, Moses Lake, on Wednesday, February 5, 2003, 7:00
p-m.; and at the Chelan County Planning, Conference Room
#204, 411 Washington Street, Wenatchee, on Thursday, Feb-
ruary 6, 2003, 7:00 p.m.

Assistance for Persons with Disabilities: Contact Chris-
tine Corrigan at (360) 407-6607 (voice) or 711 (TTY) or 1-
800-33-6388 [1-800-833-6388] (TTY) by January 28, 2003.

Submit Written Comments to: Rebecca J. Inman, P.O.
Box 47600, Olympia, WA 98504-7600, phone (360) 407-
7207, e-mail rinm461 @ecy.wa.gov, fax (360) 407-7162, by
5:00 p.m., February 14, 2003.

Date of Intended Adoption: March 19, 2003.

December 23, 2002
Linda Hoffman

Deputy Director

AMENDATORY SECTION (Amending WSR 90-20-109,
filed 10/2/90, effective 11/2/90)

WAC 173-170-010 Purpose and authority. The pur-
pose of this chapter is to establish requirements for the grant
and loan program covering rehabilitation, improvement, and
construction of agricultural water supply facilities pursuant to
Referendum 38, chapter 43.99E RCW. The department shall
provide grants and loans to applicants for water supply facil-
ities for agricultural use alone or in combination with fishery,
recreational, or other beneficial uses of water. In this regard,
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an objective of providing state assistance to public bodies
engaged in irrigation shall be to assist those entities in
improving their efficiency of water use beyond current levels.

Note: Al statutes, rules, or regulations cited in this chapter are

available for review at Department of Ecology, ((Mailstep
s a5 )) P.O. Box 47600
Olympia, WA 98504-7600.

AMENDATORY SECTION (Amending WSR 90-20-109,
filed 10/2/90, effective 11/2/90)

WAC 173-170-020 Definitions. (1) "Department”
means the Washington state department of ecology.

(2) "Agreement” means a binding legal document con-
taining all applicable terms and conditions pertaining to loans
and/or grants entered into under Referendum 38 which is
signed by the program manager for the department’s water
resources program and by the duly authorized official of the
applicant.

(3) "Agricultural water supply facility” means a water
supply and distribution system used for agricultural purposes
and owned or operated by a public body, including but not
limited to all equipment, utilities, structures, real property,
and interests in and improvements on real property necessary
for or incidental to the acquisition, construction, installation,
or use of any such water supply or distribution system.

(4) "Applicant" means the public body making a request
for financial assistance under Referendum 38.

(5) "Class A project” means a construction element asso-
ciated with an agricultural water supply facility which:

(a) Results in improved water use efficiency and/or
quantitative water savings as determined by the department;
and

(b) Is one or more of the following: (i) Canal and lateral
linings; (i1) piped conveyance and distribution system; (iii)
consolidation and/or realignment of delivery systems; (iv)
flow measuring devices, e.g., flow control devices; (v) entire
structures/regulating structures (which are new or replace
obsolete ones) including: (A) Checks, (B) checkdrops, (C)
siphons, (D) turnouts, (E) flumes, (F) reregulation reservoirs;
(vi) multiple use water storage dams and reservoirs; (vii)
automation with central control of regulating structures
including on-off control of pumping plants in canals and lat-
erals; (viii) new booster pumps for pressurized systems; (ix)
project pumping plants;

(c) In the event there are technological advances that
increase water use efficiency and/or result in significant
water savings that are not described in (a) of this subsection,
such project element(s) will be evaluated as a Class A project
by the department.

(6) "Class B project” means a construction element asso-
ciated with an agricultural water supply facility which:

(a) Does not contribute to quantitative water savings as
determined by the department; and

(b) Is one or more of the following: (i) In-line water
withdrawal pumping plant; (ii) well drilling, well pumps; (iii)
diversion dams; (iv) replacement, rehabilitation, or improve-
ment of in-line booster pump(s); (v) rehabilitation or
improvement of storage dam(s) or part(s) thereof.
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(7) "Emergency project” means a capital improvement
construction element to repair, due to natural causes (except
drought), water supply, diversion or conveyance facilities,
which is necessary to prevent unsafe conditions or ensure the
continued delivery or conveyance of water in the agricultural
water supply system.

(8) "Financial assistance” means grants and loans as
authorized by chapter 43.99E RCW, Referendum 38.

(9) "Fisheries facility” means a construction element
associated with an agricultural water supply facility which:

(a) Is identified as an integral element of a project for the
construction, rehabilitation, and/or improvement of an agri-
cultural water supply facility; and

(b) Will provide recognized benefits to the anadromous
and/or resident fish species of the state.

(10) "Implementation phase” means the acquisition,
design, construction, and improvement of agricultural water
supply facilities within an irrigation district or a specific area
or drainage basin for storing, diverting, transporting, or dis-
tributing water to land for irrigation and for protecting and
enhancing fisheries, recreational, or other beneficial uses that
may be associated with such facilities.

(11) "Local clearinghouse" means the county or regional
comprehensive planning agency designated to serve as a
coordinating office for certain local areas. A list of clearing-
houses is available from the department. The local clearing-
houses review proposed projects for conformance to regional
plans, ask for comments from other agencies, and relay these
remarks back to the applicant. This process helps assure that
policies and comprehensive plans of cities, counties, or
regions will be followed.

(12) "Payment schedule” means the due dates for loan
payments and any interest thereon, as included in the loan
agreement.

(13) "Planning phase" means the preparation of a com-
prehensive water conservation plan which conforms with
WAC 173-170-060, which covers the applicant’s entire juris-
diction and service area.

(14) "Plans and specifications” means engineering infor-
mation and calculations to support the project and construc-
tion drawings with necessary engineering detail of the project
and complete material specifications and standards to support
the drawings and project. These will be prepared in sufficient
detail and, upon approval by the department, become part of
the bid documents which allow contractors to bid on and con-
struct agricultural water supply facilities or attendant fisher-
ies facilities or recreational facilities or a portion thereof.

(15) "Public body” means the state of Washington or any
agency, political subdivision, taxing district, or municipal or
public corporation thereof; an agency of the federal govern-
ment; and those Indian tribes which may constitutionally
receive grants or loans from the state of Washington.

(16) "Recreational facility" means a water and/or water-
associated system which:

(a) Is identified as an integral element of an agricultural
water supply facility; and

(b) Will provide recognized benefits for human use and
recreation through fishing, boating, water skiing, swimming,
rafting, picnicking, and/or camping.
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(17) "Referendum 38" means the grant and loan finan-
cial assistance program and its procedures, which pertain to
agricultural water supply facilities alone or in combination
with fishery, recreational, or other beneficial uses of water, as
authorized in chapter 43.99E RCW.

(18) "Request for financial assistance” means the formal
application packet, as described in WAC 173-170-030 and
173-170-060, submitted to the department requesting grant
and/or loan funds to accomplish an eligible project.

(19) ((“Smal-pareels—means-those-lands-whieh:
+ Have Latted bdivided-pri l

£20))) "Water use efficiency elements” means those
implementation projects or portions thereof which result in
reduced operational and conveyance losses and improved
delivery of requisite amounts of water to farms within the
limits of the pertinent water right permit or certificate.

(20) "Yakima River Basin Water Enhancement Project”
(YRBWEP) is a federal, tribal, state and local cooperative
program for improving water supply, habitat and stream flow
conditions in the Yakima River Basin of Washington. The
project was originally authorized by Congress in 1979 with
subsequent implementing legislation being passed in 1984
for fish passage improvements and in 1994 for water conser-
vation and related elements.

AMENDATORY SECTION (Amending WSR 90-20-109,
filed 10/2/90, effective 11/2/90)

WAC 173-170-040 Comprehensive water conserva-
tion plan—Contents—Funding. The comprehensive water
conservation plan, which is the ultimate work product due at
the end of the planning phase, will address and provide infor-
mation on the following topics for the geographical area indi-
cated in the request for financial assistance:

Applicant Organization

(1) Applicant’s statutory authority; history of organiza-
tion management; assessment authority; and operation proce-
dures and management policies.

Land Base and Land Use

(2) Layout map showing;:

(a) Boundaries of the applicant’s jurisdiction and service
area;

(b) Location of: (i) The lands which are assessed by the
applicant, and (ii) those lands to which water is delivered in
accordance with the water rights or water right claims or oth-
erwise;

(c) Land use information including total acres irrigated
over a representative historical period and cropping patterns
for each year of a recent five-year period.

Proposed
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Water Supply, Use, and Rights

(3) Layout map showing location of: (a) Natural features
(streams, rivers, lakes, ground water aquifers) including
those in the watershed(s) where the water supply originates;
and (b) all of the applicant’s existing water supply facilities
inside and out of its service area.

(4) Information on the applicant’s and/or pertinent indi-
vidual’s water rights and/or water right claims for irrigation
water supply, including ongoing or future water rights or
water rights claims, conflicts, and litigation.

(5) Hydrologic water supply data including historical
records of surface water availability (natural flows and stor-
age), and ground water pumpages and other pertinent aquifer
data on availability for withdrawal for water supply purposes.

(6) Quantities of surface water diverted and/or ground
water withdrawn for water supply for each year of a recent
five-year period. (Annual and monthly acre-feet and maxi-
mum and minimum monthly flows in ((efs{surfacey-and-gpm
fereund-water))) cubic feet per second (cfs) for surface water
and gallons per minute (gpm) for ground water.)

(7) Identify and assess the hydrological water flow sys-
tem within the applicant’s service area as it pertains to the
quantities of water: (a) Diverted or withdrawn, (b) conveyed
and distributed, (c) delivered and applied on farm, (d) which
recharge the ground water and are returned to the agricultural
water supply system, and (e) which comprise return flows for
further irrigation downstream within the agricultural water
supply system.

(8) Identify the quality of water supply and an assess-
ment of the water quality impacts from use of the agricultural
water supply system within the applicant’s jurisdiction.

Present Facilities and Operations

(9) Identify and describe the present physical system uti-
lized for the storage, diversion, pumping, conveyance, and
distribution of the water supply.

(10) Assess and evaluate the existing water supply sys-
tem including system efficiencies and energy use.

Water Needs and Adequacy of Water Supply

(11) Forecast future trends of land use.

(12) Estimate irrigation water requirements for the
present and anticipated land use and cropping patterns.

(13) Relate the water needs to present water supply
available.

Evaluation of Opportunities for Improvements
in Water Supply and Distribution System Efficiencies

(14) Identify improvements in water supply and distribu-
tion system efficiencies (structural and nonstructural).

(15) Document a system improvements and rehabilita-
tion plan, prepare preliminary designs and cost estimates, and
estimate time frame for implementation. Identify location of
improvements on layout map.

(16) Quantify the reasonable net water savings that
would result from the efficiency improvements.
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(17) Identify and describe opportunities for improving
irrigation water management.

(18) Quantify any net energy savings that would result
from efficiency improvements.

(19) Evaluate the socioeconomic impacts from the effi-
ciency improvements and rehabilitation plan and changes or
modifications of the systems operations and management
policies. Discuss and quantify the benefits that accrue from
the implementation of the improvements and rehabilitation
plan.

(20) Assess and evaluate the impacts and benefits of
transferring the net water savings to other water uses and
resources.

(21) Identify associated wetlands and assess the impacts
on them from implementation of the physical system’s
improvements and rehabilitation plan.

(22) Evaluate the impacts on water quality standards
from implementation of the physical system’s improvements
and rehabilitation plan.

(23) Evaluate other environmental impacts from the effi-
ciency improvements and rehabilitation plan. Develop a plan
regarding compliance with the State Environmental Policy
Act (SEPA) and the National Environmental Policy Act
(NEPA) if applicable.

Financial

(24) Develop a financial program that addresses the
implementation of the improvements and rehabilitation plan.
The financial program should include, among other elements,
a time schedule for completing the comprehensive water con-
servation plan, a summary of the applicant’s current indebted-
ness and repayment plans, present and future operation,
maintenance and energy costs (with and without implementa-
tion of the proposed project), and a schedule of assessments
to cover planned indebtedness to complete implementation of
the comprehensive water conservation plan.

AMENDATORY SECTION (Amending WSR 90-20-109,
filed 10/2/90, effective 11/2/90)

WAC 173-170-050 Planning phase—Funding. (1) As
available and awarded, financial assistance ((wiH-be-avail-
able)) for the planning phase will be provided in the form of:

(a) Grants in the amount of fifty percent of the total eli-
gible phase costs; and

(b) Concurrent loans in the amount of forty percent of
the total eligible phase costs.

(2) Loans shall be for a maximum five-year period,
repayable at an annual percentage rate which equals the rate
for one year federal treasury bills at the first auction follow-
ing July 1 of the state fiscal year in which the loan agreement
is entered into, discounted by four percent.

(3) Comprehensive water conservation plans must pre-
cede the implementation phase for projects approved after the

effective date of these rules((-with-the-following-exceptions:
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2 ((Fef—pfejeees—t-}%feeewedﬂappfe%#ﬁem-fheéepaﬁ—

theserules)).

(4) Financial assistance for the planning phase, regard-
less of the form it takes, may not exceed two hundred thou-
sand dollars per applicant. ((Fhis-eeilingshallnot-be-subjeet
to-the-review-containedr-WACH73-170-08065)))

AMENDATORY SECTION (Amending WSR 90-20-109,
filed 10/2/90, effective 11/2/90)

WAC 173-170-070 Criteria for approval of requests
for financial assistance—Implementation phase. (1)((¢8}))
The implementation phase project(s) must be included in a
comprehensive water conservation plan approved by the
department.

(2) The agricultural water supply facilities must be
designed to accomplish the purpose of the planned project.
Accepted engineering design principles, criteria, and con-
cepts will be used in the design of the facilities and approved
by the department. Cost estimates for the proposed project
must be prepared in detail. Plans and specifications must be
approved by the department prior to advertising for construc-
tion bids.

(3) The State Environmental Policy Act (SEPA) require-
ments for any proposed actions must be met. The SEPA rules,
chapter 197-11 WAC, will be followed to determine the envi-
ronmcntal impacts of the proposed prOJcct A copy of the
(€
appropriate;)) final SEPA document and any needed suDDort-
ing_environmental analysis must be submitted to the depart-
ment. ((f-no-impactsiatementhas-beenprepared;-a-eopy-of
the-deelaration-of-nonsienificance ta-secordance-with-chapter
197 H-WACmust-be-submitted-to-the-department:))

(4) Documentation showing all lands and land rights
required for satisfactory construction, operation, and mainte-
nance of the project have been or can be acquired.

(5) The project will not be in conflict with any applicable
federal, state, and local laws, orders, regulations, rules,
licenses, and permits.

AMENDATORY SECTION (Amending WSR 90-20-109,
filed 10/2/90, effective 11/2/90)

WAC 173-170-080 Implementation phase—Fund-
ing. (1) Implementation phase projects will be categorized by
the department as Class A projects or Class B projects in
accordance with the definitions for those terms under WAC
173-170-020 (5) and (6)-

£3))) As funds are available and awarded, financial assis-
tance for Class A projects subject to a completed comprehen-
sive water conservation plan ((will-be-available)) shall be
provided in the form of:

(a) Grants in the amount of thirty percent of the total eli-
gible project costs; and

(b) Concurrent loans in the amount of sixty percent of
the total eligible project costs.

((&))) (c) The department may issue an additional por-
tion of the funding in grants for projects with significant pub-
lic benefit.

(3) As funds are available and awarded, financial assis-
tance for Class B projects subject to a completed comprehen-
sive water conservation plan will be ((avattable)) provided in
the form of:

(a) Grants in the amount of fifteen percent of the total eli-
gible project costs; and

(b) Concurrent loans in the amount of seventy-five per-
cent of the total eligible project costs.

((65Y)) (4) Financial assistance for implementation phase
projects shall be limited to a total of ((ene)) two million five
hundred thousand dollars per applicant regardless of the form
((sueh-financial-assistance-takes;with-the fellowing-possibi-
o of Thi bathl bi X Tuby b

already-atthe-upper)). except that loans once fully repaid

shall not be measured against the limit.

((€6))) (5) Loans awarded shall be available on the fol-
lowing repayment and interest schedule:

(a) Loans for up to a maximum five-year period, repay-
able with interest at an annual percentage rate which equals
the rate for one year federal treasury bills at the first auction
following ((Fuby—+)) the beginning of the state fiscal year
(July 1) in which the loan agreement is entered into, dis-
counted by four percent.

(b) Loans for five years through a maximum ten-year
period, repayable with interest at an annual percentage rate
which equals the rate for one year federal treasury bills at the
first auction following ((Fuly—1)) the beginning of the state
fiscal year (July 1) in which the loan agreement is entered
into, discounted by two percent.

(c) Loans for ten years through a maximum fifteen-year
period, repayable with interest at an annual percentage rate
which equals the rate for one year federal treasury bills at the
first auction following ((#+ly—)) the beginning of the state
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fiscal year (July 1) in which the loan agreement is entered
into, discounted by one percent.

(d) Loans for fifteen years through a maximum twenty-
five-year period, repayable with interest at an annual percent-
age rate which equals the rate for one year federal treasury
bills at the first auction following ((Faly1)) the beginning of
the state fiscal year (July 1) in which the loan agreement is
entered into.

AMENDATORY SECTION (Amending WSR 90-20-109,
filed 10/2/90, effective 11/2/90)

WAC 173-170-090 Emergency projects—Applica-
tions—Designation—Funding. (1) Applications for emer-
gency projects may be accepted at any time throughout the
year. The application shall indicate:

(a) The nature of the occurrence that caused the need for
repairs;

(b) The location of needed repairs;

(c) A project description of the repairs; and

(d) A summary of how the repairs fit within the long-
range improvements addressed in the comprehensive water
conservation plan.

If the comprehensive water conservation plan has not
been completed, a summary of how the repairs fit within pro-
posed long-range improvements.

. ) ((Hpeﬂ%ee%pi—ef—&he—a?phe&&eﬁ—t-he-depaanem—MH

projeet:)) A decision on whether to fund the emergency
project will be made within fifteen days of receipt of the
application. The department may agree to the applicant incur-
ring costs prior to an agreement being signed and shall so
indicate by letter to the applicant.

(3) Financial assistance for emergency projects shall
((take-thefoHowinsform:

For-Cl cets, S £ ohi

» | efioib] . . and
leans-inthe-amount-ofseventy-five)) be in the form of loans
for up to ninety percent of the total eligible project costs.

AMENDATORY SECTION (Amending WSR 90-20-109,
filed 10/2/90, effective 11/2/90)

WAC 173-170-100 ((Smalpareels)) Yakima River
Basin Water Enhancement Project—Funding. (1) (A

Proposed
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smal-pareel-elements:)) The Yakima River Basin Water
Enhancement Project (YRBWEP) may be provided state
funding by agreement with the department, to the extent that
moneys are available.

(2) Funds provided under this section for YRBWEP shall
be exempt from WAC 173-170-080.

WSR 03-02-036
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 23, 2002, 4:09 p.m.]

Continuance of WSR 02-13-108.

Preproposal statement of inquiry was filed as WSR 02-
10-027.

Title of Rule: Commercial fishing rules.

Purpose: Amend dogfish set net and set line seasons.

Other Identifying Information: This continuance is to
hold the hearing at a later date.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Closes dogfish fishery during summer pup-
ping season.

Reasons Supporting Proposal:
shark.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2651; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Dogfish shark stocks in Puget Sound are in decline
and additional protection is warranted. This rule closes the
fishery during the summer pupping season, when the sharks
give birth. Eliminating the fishery during this period should
add recruitment.

Proposal Changes the Following Existing Rules: Amend
dogfish set net and bottomfish set line seasons in Puget
Sound.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Protection of dogfish

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
None.
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2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: None.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? This rule closes the Puget Sound
dogfish shark fishery during the summer pupping season.
This is a low effort period. Since the dogfish quota is not
changed by this rule, it is not anticipated that a loss of reve-
nue will occur on a yearly basis.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

¢. Cost per one hundred dollars of sales.

There are no compliance costs.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: There are no costs.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: Industry has
been consulted in the drafting of this rule.

8. A List of Industries That Will Be Required to Comply
with the Rule: Puget Sound dogfish fishers.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501 -
1091, phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Cowlitz County P.U.D., 961 12th
Avenue, Longview, WA 98632, on February 7-8, 2003, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Yeager by January 24, 2003, TDD (360) 902-2207 or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by January 31, 2003.

Date of Intended Adoption: February 7, 2003.

December 23, 2002
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 91-39, filed
6/14/91, effective 7/15/91)

WAC 220-48-029 Set net—Dogfish—Seasons. (1) It is
((lawfud)) unlawful to take, fish for and possess dogfish and
other species of bottomfish((-exeept-halibutsaimon-and
shellfish;)) taken with dogfish set net gear for commercial
purposes in the following Puget Sound Marine Fish-Shellfish
Management and Catch Reporting Areas except during the
seasons designated below:

() (a) Areas 20A and 20B - November 1 through
June 15.

WSR 03-02-036

((2))) (b) Area 21A - March 1 through June 15.

((3))) (c) Areas 21B, 22A, 22B, 23A, and 23B - Closed
all year.

() (d) Areas 23C and 23D - ((Open—al-year)) Sep-
tember 16 through June 15.

((65))) (e) Areas 24A, 24B, and 24D - ((Oper-all-year))
September 16 through June 135.

((€63)) (D) Area 24C - ((Opea—al—year)) September 16
through June 15, except those waters south of a line projected

due east of East Point on Whidbey Island are closed all year.

((EP)) (2) Areas 25A, 25B and that portion of Area 25C
west of a line from Twin Spits to the Port Gamble Millstack -
((Open-atyear)) September 16 through June 15.

((€8))) (h) Area 25D and that portion of 25C east of line
from Twin Spits to the Port Gamble Millstack - Closed all
year.

((99)) (i) Area 25E - Closed all year ((exeept-by-permit
issued-by-the-director)).

((483)) ()) Area 26A - ((Open—allyear)) September 16
through June 15, except those waters southerly and westerly
of a line between the ferry dock at Mukilteo and the ferry
dock at Clinton are closed all year.

() (k) Area 26B - ((Open-atlyear)) September 16
through June 15, except those waters provided for in WAC

220-20-020(4) (Shilshole Bay) are closed at all times and
those waters west of a line from Point Jefferson to Point
Monroe are closed from January 1 to April 15. Those waters
west of a line projected 178 degrees true from the end of the
Indianola dock to the landfall on the south shore of Port Mad-
ison are closed at all times.

((€2)) () Area 26C - Open April 16 through June 15
and September 16 through December 31, except those waters

north of a line projected true east of Point Bolin and those
waters west of a line projected 178 degrees true from the end
of the Indianola dock to the landfall on the south shore of Port
Madison are closed at all times.

(((+3))) (m) Area 26D - ((Open-al-year)) September 16
through June 15, except Quartermaster Harbor and those
waters south of lines projected from Dash Point to Point Piner
on Maury Island and from Point Dalco true west to the Kitsap
Peninsula are closed all year.

((H43)) (n) Areas 27A, 27B, and 27C - ((Oper-all-year))
September 16 through June 15.

((5))) (0) Area 28A - ((Open-allyear)) September 16
through June 15, except those waters north of a line projected
true east of Fox Point on Fox Island, and east of a line pro-
jected due north from the northwest tip of Fox Island are
closed all year.

((46Y)) (p) Areas 28B, 28C, and 28D - ((Open-al-year))

September 16 through June 15, except those waters provided
for in WAC 220-20-010(6) (upper Carr Inlet).

((HP)) (q) Area 29 - ((Open-all—year)) September 16
through June 15.

(2) Incidental catch: It is unlawful to retain any shellfish
or fish other than bottomfish.
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AMENDATORY SECTION (Amending WSR 98-05-043,
filed 2/11/98, effective 3/14/98)

WAC 220-48-032 Set line—Seasons. (1) Set line fish-
ing for dogfish and other bottomfish is open in all Puget
Sound Marine Fish - Shelifish Management and Catch
Reporting Areas year round except as provided in this sec-
ton.

(2) It is ((tawfud)) unlawful to take, fish for, and possess
dogfish and other bottomfish taken with set lines in;

(a) All Marine Fish-Shellfish Management and Catch
Reporting Areas ((the-entire-year-except-asfollows:

€5))) June 16 through September 15.

(b) That portion of Area 26C north of a line projected
due east from Point Bolin to Bainbridge Island is closed all
year.

((€2))) (c) That portion of Area 26D south of lines pro-
jected due west of Point Dalco on Vashon Island, and from
Dash Point to Point Piner on Maury Island, is closed all year.

((63))) (d) That portion of Area 28A east of a line pro-
jected due north from the northwest tip of Fox Island, and
north of a line projected due east from Fox Point on Fox
Island is closed all year.

((4)) (e) Those waters provided for in WAC 220-20-
010(6) and 220-20-020(4).

((65))) (3) Incidental catch: It is unlawful to retain any
shellfish and any fish other than bottomfish, and the cumula-
tive weight of rockfish and lingcod shall not exceed 30
pounds for any vessel trip in all open Puget Sound Marine
Fish-Shellfish Management and Catch Reporting Areas.

WSR 03-02-037
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 23, 2002, 4:11 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
22-104.

Title of Rule: Commercial fishing rules.

Purpose: Amend shrimp district and logbook require-
ment rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: State-tribal allocation of the available shrimp
resource requires more precise management. By establishing
new subdistricts, the shrimp resource can be fully utilized
while providing brood stock protection and reducing gear
conflicts.

Reasons Supporting Proposal:
ment.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2651; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2373.

Better shrimp manage-
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Name of Proponent:
governmental.

Rule 1s not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: For the last several years shrimp management has
been refined by establishing subdistricts on an emergency
basts, and opening and closing the subdistricts as the alloca-
tion of shrimp was taken. This rule makes these subdistricts
by permanent rule, and requires shrimp logbooks and whole-
sale dealer fishing receiving tickets to contain information by
subdistrict. This allows for better management of the shrimp
resource, allows for allocation between nontribal and tribal
fishers, and avoids gear conflicts.

Proposal Changes the Following Existing Rules: Amend
shrimp district and log book rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Department of Fish and Wildlife,

Small Business Economic Impact Statement

L. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule: Fish-
ers will be required to enter specific new data in their log
books and shrimp buyers will be required to enter the shrimp
submanagement unit codes on the shellfish receiving tickets
and report catches in a rapid manner with specific data
requirements.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None required.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: Costs associated with the implementation of these
[this] regulation should be de minimus as these requirements
have been required by emergency rule in recent years.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No, the one rule change that effects
the shrimp trawl fishery will be compensated by a more flex-
ible closure period to protect soft shell crab, the result is no
loss of available quota.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

¢. Cost per one hundred dollars of sales.

There is no cost.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: There is no cost.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The agency will
bring these proposals before the Fish and Wildlife Commis-
sion for their consideration in a public process.

8. A List of Industries That Will Be Required to Comply
with the Rule: Puget Sound limited entry shrimp fishers and
the wholesale purchasers of the catch.
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A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Cowlitz County P.U.D., 961 12th
Avenue, Longview, WA 98632, on February 7-8, 2003, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Yeager by January 24, 2003, TDD (360) 902-2207 or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by January 31, 2003.

Date of Intended Adoption: February 7, 2003.

December 23, 2002

Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending WSR 02-01-068,
filed 12/14/01, effective 1/14/02)

WAC 220-52-051 Shrimp fishery—Puget Sound. (1)
A Puget Sound shrimp pot license or a Puget Sound shrimp
traw! license will only be issued to an individual who is a nat-
ural person, and this person shall be the primary operator.
Holders of Puget Sound shrimp pot licenses and Puget Sound
shrimp trawl licenses may designate a single alternate opera-
tor per license.

(2) It is unlawful to fish for shrimp for commercial pur-
poses in Puget Sound using shellfish pot gear except during
seasons opened by emergency rule:

(a) Gear restrictions -

(i) In all areas, maximum 100 pots per fisher except for
dual licensees as provided for in RCW 77.70.410.

(ii) In all areas:

(A) Buoys must be orange in color and consist of durable
material that will remain floating on the surface with five
pounds attached; bleach or antifreeze bottles or other contain-
ers may not be used as floats.

(B) The line attaching the pot to the buoy must be
weighted sufficiently to prevent the line from floating on the
surface.

(C) The maximum perimeter of shrimp pots must not
exceed ten feet and the maximum height must not exceed two
feet.

(b) Spot shrimp size restriction: It is unlawful to retain
spot shrimp taken by shellfish pot gear that have a carapace
length less than 1 and 3/16 inches. Carapace length is defined
as the length between the posterior mid-dorsal margin to the
posterior-most part of the eye-stalk orbit.

(c) Area restrictions:

(i) Pot gear closed in all Puget Sound Shrimp Districts
except the Port Townsend Shrimp District.

(ii) Pot gear closed in Lopez Sound south of a line pro-
jected true east-west from the northern tip of Trump Island
from the season opening through July Sth.
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(3) It is unlawful to fish for shrimp for commercial pur-
poses in Puget Sound using trawl gear except during seasons
opened by emergency rule:

(a) Gear restrictions - Beam trawl gear only. Otter trawl
gear may not be used.

(i) Maximum beam width in Marine Fish-Shellfish Man-
agement and Catch Reporting Areas 20A, 20B, 21A, and 22A
is 25 feet.

(i) Maximum beam width in Marine Fish-Shellfish
Management and Catch Reporting Areas 23A, 23B, 23C,
25A, 25B, and 29 is 60 feet.

(b) It is unlawful to retain spot shrimp.

(c) Area restrictions:

(1) Shrimp traw! fishing closed in all Puget Sound
Shrimp Districts.

(i) Shrimp trawl fishing closed in Lopez Sound south of
a line projected true east-west from the northern tip of Trump
Island from the season opening through July 9th.

(d) It is unlawful to fish for shrimp in Puget Sound with
beam trawl gear in waters shallower than 100 feet.

(e) It is lawful to fish for shrimp in Puget Sound with
beam trawl gear in Marine Fish-Shellfish Management and
Catch Reporting Area 21 A only in those waters north and
west of a line from the southern tip of Sinclair Island to Carter
Point on Lummi Island.

(f) The following restrictions apply to shrimp beam trawl
harvest in Marine Fish-Shellfish Management and Catch
Reporting Area 20A:

(i) Closed in waters east of a line from the southwest cor-
ner of Point Roberts to Sandy Point.

(1i) Closed in waters shallower than 20 fathoms.

(((i#)-Closed- hall I SO-£ad ;

)

(4) All shrimp taken in the Puget Sound commercial
shrimp fishery must be landed and recorded on Washington
state fish receiving tickets within 24 hours of harvest. No
fisher may land shrimp without immediate delivery to a
licensed wholesale dealer, or if transferred at sea, without
transfer to a licensed wholesale dealer. A fisher who is a
licensed wholesale dealer may complete and return a fish
receiving ticket to satisfy the requirements of this subsection.

(5) For purposes of shrimp pot harvest allocation, fishing
season, and catch reporting, the Marine Fish-Shellfish Man-
agement and Catch Reporting Areas (catch areas) are modi-
fied as follows:

(a) That portion of Catch Area 22A south of a line due
east from the international boundary to Lime Kiln Point light
on San Juan Island, then south of the shores of San Juan
Island, then south of a line from Cattle Point on San Juan
Island to Davis Point on Lopez Island, then south of the
shores of Lopez Island to Point Colville shall be considered
to be part of Catch Area 23A.

(b) Catch Area 23A is divided into three subareas: 23A-
E (east) is those waters of Catch Area 23A east of a line pro-
jected 122.59 N longitude. 23A-W (west) is those waters of
Catch Area 23A east of a line projected 335 degrees true from
the Dungeness lighthouse and west of a line projected 122.59
N longitude. 23A-S (south) is those waters of Catch Area
23A west of a line projected 335 degrees true from the
Dungeness lighthouse.
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(c) Catch Area 26A is divided into two _subareas: 26A-E
(east); those waters of Catch Area 26A north and east of a line
projected 110 degrees true from the southern tip of Posses-
sion Point on Whidbey Island to the shipwreck on the oppo-
site shore. 26A-W (west): those waters of Catch Area 26A
south and west of a line projected 110 degrees true from the

southern tip of Possession Point on Whidbey Island to the

shipwreck on the opposite shore.

(e) Catch Area 26B is divided into two subareas: 26B-1;
those waters of Catch Area 26B westerly of a line projected
from West Point to Alki Point. 26B-2; those waters easterly
of a line projected from West Point to Alki Point.

(6) For purpose of shrimp trawl harvest allocation and
catch reporting, 23A East is that portion of Catch Area 23A,
east of a line projected true north from the Dungeness light-
house. 23A West is that portion of Catch Area 23A, west of
the line described herein.

(1) _The following areas are defined as Puget Sound
Shrimp Management Areas:

(a) Shrimp Management Area 1A: The portion of Crus-
tacean Management Region 1| which includes all waters of
Catch Area 20B west of a line from Point Doughty on Orcas
Island to the bell buoy at the international boundary. and all
waters of Catch Area 22A west of a line projected true north
and south from the western tip of Crane Island, west of a line
projected from the number 2 buoy at the entrance to Fisher-
man Bay to the southern tip of Shaw Island.

(b) Shrimp Management Area 1B: That portion of Crus-
tacean Management Region | which includes all waters of
Catch Area 20B east of a line from Point Doughty on_Orcas
Island to the bell buoy at the international boundary. and all
waters of Catch Area 22A east of a line projected true north
and south from the western tip of Crane Island, east of a line
projected from the number 2 buoy at the entrance to Fisher-
man Bay to the southern tip of Shaw Island. and east of a line
projected true south from Point Colville, and all waters of
Catch Area 21A north and west of a line from the southern tip
of Sinclair Island to Carter Point on Lummi Island.

(¢) Shrimp Management Area 1C: That portion of Crus-
tacean Management Region 1 which includes all waters of
Catch Areas 20A. 21B, 22B. and all waters of Catch Area
21A not included in Management Area 1B.

(d) Shrimp Management Area 2E: That portion of Crus-
tacean Management Region 2 which includes all waters of
Catch Areas 24A, 24B. 24C, 24D, and 26A-E (east).

(e) Shrimp Management Area 2W: That portion of Crus-
tacean Management Region 2 which includes all waters of
Catch Areas 25B, 25C, 25D, and 26 A-W (west).

(8) In Shrimp Management Areas 1A and 1B, all catch
will be reported by Management Area and Catch Area com-
bined, either 1A-20B, 1A-22A, 1B-20B, 1B-21A, or 1B-22A.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 00-267, filed
12/29/00, effective 1/29/01)

WAC 220-52-075 Shellfish harvest logs. It is unlawful
for any vessel operator engaged in commercial crawfish, sea
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cucumber, sea urchin, scallop, shrimp other than ocean pink
shrimp, squid, or sand shrimp fishing or operator of mechan-
ical clam digging device to fail to obtain and accurately main-
tain the appropriate harvest log available from the Washing-
ton department of fish and wildlife. The harvest log must be
kept aboard the vessel while the vessel is engaged in harvest
or has crawfish, sea cucumbers, sea urchins, shrimp other
than ocean pink shrimp, squid, scallops, clams, or sand
shrimp aboard. The vessel operator must submit the harvest
logs for inspection upon request by authorized department of
fish and wildlife representatives. The department’s copies of
the completed harvest log must be submitted to the depart-
ment for each calendar month in which fishing activity
occurs. State copies must be received within ten days follow-
ing any calendar month in which fishing activity occurred,
except that commercial sea cucumber harvest logs must be
received for each month of the season provided for in WAC
220-52-072 regardless of whether harvest activity occurred
during the month, and all shellfish harvesters must submit a
log that must be received by the tenth day following the ter-
mination of commercial fishing activity showing that shell-
fish harvest has terminated for the year.

(1) Vessel operators engaged in commercial harvest of
shrimp other than Puget Sound shrimp or sand shrimp or
crawfish with shellfish pot or ring net gear must record the
vessel Washington department of fish and wildlife boat regis-
tration number, number of pots or ring nets pulled, date
pulled, soak time, and gear location before leaving the catch
area where taken, and weights must be recorded upon landing
or sale.

(2) Vessel operators engaged in commercial harvest of
shrimp other than ocean pink shrimp with beam trawl or
shrimp traw! gear must record the vessel identity, date, loca-
tion fished, trawl width, Marine Fish-Shellfish Management
and Catch Reporting Area, depth fished, latitude and longi-
tude to the nearest ((tenth)) hundredth of a minute ((erte-the
pearest-seeond)) at the beginning ((and-end)) of each tow,
tow speed, duration of tow and estimated weight of shrimp of
each species caught for each tow before leaving the site
where the catch was taken or before commencing a new tow,
whichever occurs first.

It shall be unlawful to fail to permanently record this
information into the department-supplied harvest log before
leaving each catch site. Harvest logs must be maintained and
submitted in ascending consecutive order of harvest log serial
numbers. Harvest logs must be submitted for each month in
which fishing activity occurs and must be received by the
department within ten days following any month in which
fishing occurs. The fish receiving ticket serial number must
be recorded onto the harvest log at the time of sale, or before
leaving the last catch site of the day if the vessel operator
holds a wholesale dealer license and is the original receiver of
the catch.

(3) Vessel operators engaged in commercial harvest of
sea urchins or sea cucumbers must record the vessel identity,
date, location fished, depth fished, latitude and longitude to
the nearest tenth of a minute or to the nearest second, and the
approximate number of sea urchins or sea cucumbers taken
before leaving the site where taken and the exact weight must
be recorded upon landing or sale.
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(4) Vessel operators engaged in commercial harvest of
clams with mechanical digging devices must record the ves-
sel identity, location, and date of harvest before the end of
each day’s fishing and the weights by clam species must be
recorded upon landing or sale.

(5) Vessel operators engaged in commercial harvest of
scallops must record the vessel identity, date, location, and
duration of harvest and estimated weight of scallops caught
for each tow or dive hour before leaving the catch area where
taken.

(6) Vessel operators engaged in commercial harvest of
squid, except when taken incidental to any other lawful fish-
ery, must record before leaving the Marine Fish-Shellfish
Management and Catch Reporting Area where taken, the ves-
sel department of fish and wildlife boat registration number,
gear type, catch area, starting and ending time of fishing, and
numbers of other species caught and returned. Weights of
squid must be recorded on landing or sale.

(7) Vessel operators engaged in commercial harvest of
sand shrimp, except when taken incidental to any other law-
ful fishery, must record the location or identification number
of the harvest tract, date of harvest, number of trenches
pumped, average length and width of trenches (yards), total
number of sand shrimp retained (dozens), total number of
sand shrimp sold (dozens), and the name of the sand shrimp
buyer.

(8) Vessel operators engaged in commercial harvest of
shrimp (other than sand shrimp) using shellfish pot gear in
Puget Sound must record the vessel’s Washington department
of fish and wildlife boat registration number, date, number of
pots pulled, pot mesh size, depth fished, soak time, gear loca-
tion (including latitude and longitude to the nearest ((tenth))
hundredth of a minute), species targeted, and weight(s) of
catch before leaving the site where catch is taken. A separate
weight for each species caught and retained must be
recorded. When single pots are fished an entry is required for
each pot site. When two or more pots are fished on a common
ground line the catch site must be recorded at the location of
the last pot on the ground line that is pulled. It shall be unlaw-
ful to fail to permanently record this information into the
department-supplied harvest log before leaving each catch
site. Harvest logs must be maintained and submitted in
ascending consecutive order of harvest log serial numbers.
Harvest logs must be submitted for each month in which fish-
ing activity occurs and must be received by the department
within ten days following any month in which fishing occurs.
The fish receiving ticket serial number must be recorded onto
the harvest log at the time of sale, or before leaving the last
catch site of the day if the vessel operator holds a wholesale
dealer license and is the original receiver of the catch. Vessel
operators engaged in commercial harvest of shrimp from
Puget Sound with shellfish pot gear must report their daily
catch by telephone before leaving the last catch site fished
each day. For harvest in Crustacean Management Regions

1A, 1B, IC, or 2, reports must be made to the voice recorder
at the La Conner district office. For harvest in Crustacean
Management Regions 3, 4, or 6, reports must be made to the
voice recorder at the Point Whitney shellfish laboratory. All
reports must specify the fisher’s name, estimated total num-
ber of pounds of each shrimp species in possession, number
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of pots fished, number of pot pulls (pots multiplied by pulls),
the Marine Fish-Shellfish Management and Catch Reporting
Area where shrimp were harvested, and the port or name of
vessel where the catch will be landed or sold. The fish receiv-
ing ticket reporting requirements of WAC 220-69-240
remain in effect.

AMENDATORY SECTION (Amending Order 01-32, filed
3/13/01, effective 4/13/01)

WAC 220-69-240 Duties of commercial purchasers
and receivers. (1) Every person originally receiving or pur-
chasing fresh or iced food fish or shellfish or parts thereof, or
frozen food fish or shellfish or parts thereof that have not
been previously landed in another state, territory, or country
from fishermen, firms, or individuals, regardless of whether
or not the receiver or purchaser holds a license as required
under Title 77 RCW, must immediately, completely, accu-
rately, and legibly prepare the appropriate state of Washing-
ton fish receiving ticket regarding each and every purchase or
receipt of such commodities. Any employee of a licensed
wholesale dealer who has authorization to receive or pur-
chase fish or shellfish for that dealer on the premises of the
primary business address or any of its branch plant locations
shall be authorized to initiate and sign fish receiving tickets
on behalf of his employer. The business or firm shall be
responsible for the accuracy and legibility of all such docu-
ments initiated in its name. Each delivery must be recorded
on a separate state of Washington fish receiving ticket.

(2) State of Washington fish receiving tickets are
required for:

(a) Fresh food fish and shellfish landed in the state of
Washington including fish or shellfish not purchased, which
fish shall be recorded as weigh back or take home fish or
shellfish.

(b) Fresh food fish and shellfish previously landed in
another state, territory, or country and shipped or transported
into the state of Washington to an original receiver.

(c) Frozen food fish or shellfish not previously landed in
another state, territory, or country and shipped or transported
into the state of Washington to an original receiver.

(3) State of Washington fish receiving tickets are not
required for:

(a) Purchases or receipts made by individuals or consum-
ers at retail.

(b) Purchases or receipts from any person possessing a
valid Washington wholesale dealer’s license except that a
wholesale dealer purchasing fish from a commercial fisher-
man or shellfish gatherer shall complete the appropriate fish
receiving ticket regardless of whether the commercial fisher-
man or shellfish gatherer possesses a wholesale dealer’s
license. It is the purchaser’s responsibility to obtain the name,
address, and Washington wholesale dealer’s license number,
together with such sales receipt documents or information as
may be required, to show the deliverer’s name, quantity of
fish, and date of the transaction and retain these with the food
fish or shellfish.

(c) Fresh or frozen food fish or shellfish that are in transit
through the state of Washington, if no storage, handling, pro-
cessing, or repackaging occurs within the state.
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(d) Private sector cultured aquatic products.

(4) Fishermen, fishermen-wholesalers, and wholesalers
shall determine the weight of baitfish contained in an average
and normal brail and multiply the number of such brailers of
baitfish by this weight factor and report such baitfish in both
dozens and total weight: Provided, That it is lawful for such
fishermen, fishermen-wholesalers, and wholesalers, when
receiving herring, candlefish, anchovy, or pilchards for bait
purposes, to delay completing that portion of the fish receiv-
ing ticket which indicates number of herring received, only if
the herring, candlefish, anchovy, or pilchards are sold indi-
vidually or counted as dozens. Such counts must be entered
on the fish tickets immediately. An estimate of herring, can-
dlefish, anchovy, or pilchards caught but not sold due to mor-
tality must be included on the fish ticket as "loss estimate.”

(5) It is lawful for an original receiver, when receiving
purse seine-caught herring taken from Areas 20A, 20B, 21A,
and 21B during the period April 16 through May 31, to delay
completing that portion of the fish receiving ticket which
indicates the weight of herring received only until the herring
are off-loaded from the original receiver’s vessel. The herring
must then be weighed and the weight immediately entered in
the appropriate space on the ticket. A separate state of Wash-
ington fish receiving ticket must be initiated at the time of
each individual receipt of herring from the purse seine catch-
ing vessel.

(6) The original receiver of herring taken from Puget
Sound Marine Fish-Shellfish Catch Areas 20A, 20B, 21A,
and 21B, during the period April 16 through May 31 must
report each calendar day’s receipts by noon of the following
day to the Department of Fish and Wildlife, LaConner,
Washington; telephone ((€))360((3)) - 466-4345 ext. 243.

(7) It is unlawful for any person receiving or purchasing
geoducks from fishermen, firms, or individuals, regardless of
whether or not the purchaser or receiver holds a license as
required under Title 77 RCW, to fail to accurately and legibly
complete the fish receiving ticket initiated on the harvest tract
immediately upon the actual landing of geoducks from the
harvesting vessel onto the shore. This fish receiving ticket
shall accompany the harvested geoducks from the department
of natural resources harvest tract to the point of landing.

(8) It is unlawful for the original receiver of Pacific whit-
ing to fail to enter an estimated weight of Pacific whiting on
the fish receiving ticket immediately upon completion of the
landing. The exact weights of whiting, by grade, and all inci-
dental species in the landing must be entered on the fish
receiving ticket within twenty-four hours of the landing.

(9) It is unlawful for the original receiver of shrimp other
than ghost shrimp taken from Puget Sound by pot gear to fail
to report to the department the previous ((day’s)) week’s pur-

chases by 10:00 a.m. the following ((merntag—Such-report

H10Y)) Monday. For harvest in Crustacean Management
Regions 1 or 2. reports must be made to the La Conner dis-
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trict office by voice 360-466-4345 extension 245, or facsim-
ile 360-466-0515. For harvest in Crustacean Management
Regions 3, 4. or 6, reports must be made to the Point Whitney
Shellfish Laboratory by voice 360-796-4601, extension 800,
or facsimile 360-586-8408. All reports must specify the
serial numbers of the fish receiving tickets on which the pre-
vious week’s shrimp were sold, and the total number of
pounds caught by gear type, Marine Fish-Shellfish Manage-
ment and Catch Reporting Area, and species listed on each
ticket. The fish receiving ticket reporting requirement of
WAC 220-69-240 remains in effect.

(a) Every person originally receiving or purchasing
shrimp, other than ghost shrimp, harvested from Marine Fish-
Shellfish Management and Catch Reporting Area 23A shall
record either 23A-E. 23A-W or 23A-S on shellfish receiving
tickets based on the location of harvest and the boundary def-
initions specified in WAC 220-52-051.

(b) Every person originally receiving or purchasing
shrimp, other than ghost shrimp, harvested from Marine Fish-
Shellfish Management and Catch Reporting Area 26A, shall
record either 26A-E or 26A-W on shellfish receiving tickets
based on the location of harvest and the boundary definitions
specified in WAC 220-52-051.

(c) _Every person originally receiving or purchasing
shrimp, other than ghost shrimp, harvested from Marine Fish-
Shellfish Management and Catch Reporting Area 26B, shall
record either 26B-1 or 26B-2 on_shellfish receiving tickets
based on the location of harvest and the boundary definitions
specified in WAC 220-52-051.

(d)_Every person originally receiving or purchasing
shrimp, other than ghost shrimp, harvested from Marine Fish-
Shellfish Management and Catch Reporting Areas 20B, 21A,
and 22A shall record either 1A-20B, 1A-22A, 1B-20B, 1B-
21A, 1B-22A, or 1C-21A on shellfish receiving tickets based
on the location of harvest and the boundary definitions spec-
ified in WAC 220-52-051.

(10) It is unlawful for the original receiver of shrimp
other than ghost shrimp taken from Puget Sound by trawl
gear to fail to report to the department the previous day’s pur-
chases by 10:00 a.m. the following morning. For harvest in
Crustacean Management Region |, reports must be made to
the La Conner district office by voice 360-466-4345 exten-
sion 245, or facsimile 360-466-0515. For harvest in Crusta-
cean Management Region 3, reports must be made to the
Point Whitney Shellfish Laboratory by voice 360-796-4601,
extension 800, or facsimile 360-586-8408. All reports must
specify the serial numbers of the fish receiving tickets on
which the previous day’s shrimp were sold, and the total num-
ber of pounds caught by gear type, Marine Fish-Shellfish
Management and Catch Reporting Area. and species listed on
each ticket. The fish receiving ticket reporting requirement
of WAC 220-69-240 remains in effect.

(11) It is unlawful for the original receiver to fail to ini-
tiate the completion of the fish receiving ticket immediately
upon receipt of any portion of a commercial catch. Should the
unloading of a catch take more than one day, the date that the
unloading is completed shall be entered on the fish receiving
ticket as the date of landing. If, for any purpose, the vessel
leaves the unloading site, the original receiver must immedi-
ately enter the current date on the fish receiving ticket.
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((&)) (12) During any fishery opening designated by
rule as "quick reporting required,” it is unlawful for any
wholesale dealer acting in the capacity of an original receiver
to fail to report a summary of all purchases of salmon and
sturgeon made on the previous calendar day. The summary
must include dealer name and purchasing location, date of
purchase, list of fish ticket numbers used on the purchasing
date, and the following summary catch data for each species
purchased: Gear, catch area, species, number and total
weight of fish. When quick reporting is required, it is unlaw-
ful to fail to comply with the following reporting require-
ments:

(a) Puget Sound summary reports must be reported by
10:00 a.m. on the day after the purchase date by either:

(i) FAX transmission to ((£)360(())) - 902-2949

(i1) E-mail to psfishtickets@dfw.wa.gov or

(iii) Telephone to 1-866-791-1279

(b) Coastal troll summary reports must be reported by
10:00 a.m. on the day after the purchase date by either:

(i) FAX transmission to ((€))360((3)) - 902-2949

(ii) E-mail to trollfishtickets @dfw.wa.gov or

(ii1) Telephone to 1-866-791-1279

(c) Grays Harbor and Willapa Bay summary reports
must be reported by 10:00 a.m. on the day after the purchase
date by either:

(i) FAX transmission to ((€))360(()) - 664-0689

(i1) E-mail to harborfishtickets@dfw.wa.gov or

(iii) Telephone to 1-866-791-1280

(d) Columbia River summary reports must be reported
by 10:00 a.m. on the day after the purchase date by either:

(1) FAX transmission to ((€))360((3)) - 906-6776 or
((£)360(3)) - 906-6777

(i1) E-mail to crfishtickets @dfw.wa.gov or

(iii) Telephone to 1-866-791-1281

((€=2)) (13) It is unlawful for any wholesale dealer act-
ing in the capacity of an original receiver and receiving sea
urchins or sea cucumbers from nontreaty fishers to fail to
report to the department each day’s purchases by 10:00 a.m.
the following day. For red sea urchins the report must specify
the number of pounds received from each sea urchin district.
For green sea urchins and sea cucumbers the report must
specify the number of pounds received from each Marine
Fish-Shellfish Management and Catch Reporting Area. The
report must be made by facsimile (FAX) transmission to
((6))360((3)) - 586-8408 or by telephone to ((€))360((3)) - 796-
4601, extension 500. Additionally, it is unlawful for the orig-
inal receiver of red sea urchins to fail to record on the fish
receiving ticket the sea urchin district where the red sea
urchins were taken, and it is unlawful for the original receiver
of any sea urchins to fail to record on the fish receiving ticket
the name of the port of landing where the sea urchins were
landed ashore.
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WSR 03-02-041
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed December 24, 2002, 10:15 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
16-084.

Title of Rule: WAC 415-02-310 How does the depart-
ment use my age in calculating benefits? and 415-02-350
What are cost of living adjustments (COLA) and how are
they calculated?

Purpose: The Department of Retirement Systems (DRS)
adopted a number of changes to its actuarial Washington
Administrative Code (WAC), effective September 1, 2002
(WSR 02-18-048) to implement new actuarial projections
from the Office of the State Actuary (OSA). DRS is now pro-
posing enhancements to the actuarial WACs. These addi-
tions or amendments would further explain how DRS deter-
mines age and cost of living adjustments in calculating vari-
ous benefits for the retirement plans that DRS administers.

Statutory Authority for Adoption: RCW 41.50.050(5),
41.50.175.

Statute Being Implemented: Chapter 41.45 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Lucille Christenson, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7069.

Name of Proponent:
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal does not change existing rules. See Purpose
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capital Boulevard, Conference Room 115, Tumwater,
WA, on February 26, 2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator seven days before the hearing, if possible,
phone (360) 664-7291, TTY (360) 586-5450, e-mail merryk
@drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail merryk @drs.wa.gov, fax (360) 753-3166, by 5:00
p-m. on February 26, 2003.

Department of Retirement Sys-
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Date of Intended Adoption: No sooner than February 27,
2003.

December 23, 2002

Merry A. Kogut

Rules Coordinator

NEW SECTION

WAC 415-02-310 How does the department use my
age in calculating benefits? This section provides an over-
view of the several different ways in which the department
uses age in calculating benefits. The department may use
your age to determine your retirement date, early retirement
factors to apply, survivor factors, or cost of living adjustment
factors.

(1) Present value: The department uses a rounding
method to determine your age when calculating what your
future lifetime monthly benefit is worth in present-day dol-
lars. If the number of months in your age is under six months,
the department will round down. If the number is six months
or more, the department will round up. See WAC 415-02-
340 for more information about the present value calcula-
tions.

Example 1:

At the time that the department is calculating Sharon’s age in
making a present value calculation, Sharon is 55 years, 5
months and 26 days old. The department will round down
and use 55 as Sharon’s age.

Example 2:

At the time that the department is calculating Donna’s
age in making a present value calculation, Donna is 54 years
and 7 months old. The department will round up and use 55
as Donna’s age.

(2) Early retirement: The department uses the differ-
ence between your "fully eligible retirement date” and your
actual retirement date in calculating any actuarial reductions
to your benefits. See WAC 415-02-320 for more information
about early retirement.

(a) Step 1: Determine the fully eligible retirement
date.

(i) The department first calculates the date on which you
would have been fully eligible to retire.

(ii) All plans (except for LEOFF Plan 1, TRS Plan I,
WSPRS Plans 1 and 2, JRF and JRS): You can retire the first
day of the month following your meeting the age requirement
for retirement if you are otherwise eligible.

Example: Jake was born on May 12, 1934. On May 12,

1999, Jake reaches age 65 and has met the age
requirement for retirement. Provided that he

is otherwise eligible, Jake’s retirement date is
June 1, 1999.

(iii) LEOFF Plan 1, TRS Plan 1, WSPRS Plans 1 and
2, JRF, and JRS: If a retirement date other than the first of
the month is allowed, you can retire on the day you meet the
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age requirement, or the following day (depending on the
plan).
Example: If Jake is a member of this type of plan, he

could retire May 12th or 13th, 1999 (his birth-
day or the day after his birthday).

(b) Step 2: Determine the difference. The department
next calculates the difference between your fully eligible
retirement date and your actual retirement date by subtracting
the actual retirement year and month from the fully eligible
retirement year and month. (Days are not used in the calcu-
lation.)

(i) Example:

06/01/99
08/01/95

3 years, 10 months

Fully eligible date:
Minus actual retirement date:
Difference:

(ii) Example:
05/25/99

08/01/95
3 years, 9 months

Fully eligible date:
Minus actual retirement date:
Difference:

(c) Step 3: Determine the early retirement factor.
The department uses the difference calculated in step 2 to
determine the early retirement factor (ERF) used to calculate
your benefit as described in WAC 415-02-320.

(3) Optional COLA Factor for PERS Plan 1 and TRS
Plan 1. The department uses the rounding method described
in the "present value" subsection in this section to calculate
your age when determining the optional COLA factor. See
WAC 415-02-360 for a description of the optional COLA
factor calculation.

(4) Calculating age to use in determining the survivor
option factor. Atretirement, if you select a survivor option,
the department must calculate the difference between your
age and your beneficiary’s age. See WAC 415-02-380 for
more information about survivor options.

(a) Step 1: The department calculates your age and your
beneficiary’s age at the time of your retirement.

(b) Step 2: The department rounds the ages, using the
same method described in the "present value" subsection in
this section.

(c) Step 3: The department subtracts your beneficiary’s
age from your age.

Example:
Member’s age: 60
Minus beneficiary’s age: 49

11

Result: The department will use the survivor option fac-
tor for a beneficiary who is 11 years younger than the mem-
ber.

Example:
Member’s age: 65
Minus beneficiary’s age: 67
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Result: The department will use the survivor option fac-
tor for a beneficiary who is two years older than the member.

(5) Terms used

(a) JRF - Judicial retirement fund.

(b) JRS - Judicial retirement system.

(¢) LEOFF - Law enforcement officers’ and fire fighters’
system.

(d) PERS - Public employees’ retirement system.

(e) SERS - School employees’ retirement system.

(f) TRS - Teachers’ retirement system.

(g) WSPRS - Washington state patrol retirement system.

NEW SECTION

WAC 415-02-350 What are cost of living adjust-
ments (COLA) and how are they calculated? (1) What is
a cost of living adjustment (COLA)? A retiree’s, benefi-
ciary’s, or ex-spouse’s benefit is a fixed amount. The benefit’s
value can change in the years after retirement because of
inflation or other factors. A COLA automatically adjusts
benefits based on the cost of living changes.

(2) What retirement plans include COLAs? With one
exception, all retirement plans that the department adminis-
ters provide one or more of the types of COLAs listed in sub-
section (3) of this section. The judges retirement fund (JRF)
(chapter 2.12 RCW) does not provide a COLA.

(3) What are the types of COLAs?

(a) Auto COLA

The auto COLA is an option members can select at
retirement. Members who choose this option have their ben-
efits actuarially reduced at retirement to provide for an auto-
matic annual adjustment in the benefit for the members’ lives.
The auto COLA has no age requirement and is based on the
annual Consumer Price Index (CPI)! change up to a maxi-
mum of 3% times the monthly benefit. The annual adjust-
ment for the uniform COLA is independent from the auto
COLA or any other COLA.

ICP1 for the Seattle-Tacoma-Bremerton, Washington area for
urban wage eamers and clerical workers compiled by the Bureau
of Labor Statistics, United States Department of Labor.

(b) Base COLA

The base COLA is applied in July (April for LEOFF
Plan 1) of each year and adjusts the benefit based on the
change in the CPI for Seattle.

(¢) Uniform COLA

The uniform COLA is an annual adjustment to the bene-
fit, based on years of service, payable to:

(i) Retirees, beneficiaries, or ex-spouses age 66 or older
who have been retired for at least one year by July Ist of each
year; and

(i1) Retirees, beneficiaries, or ex-spouses of any age
whose retirement is calculated under the minimum formula.

(4) How are COLAs calculated? The retirement stat-
utes for all department administered systems explain how the
COLAs are calculated. Refer to the following table to find
your plan:

L_/
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RETIREMENT

SYSTEM PLAN COLA TYPE STATUTE

JUDICIAL Base RCW 2.10.170
LEOFF Plan | Base RCW 41.26.240
LEOFF Plan 2 Base RCW 41.26.440
PERS Plan 1 Uniform RCW 41.40.197
PERS Plan 1 Optional Auto | RCW 41.40.188 (1)(c)
PERS Plan 2 Base RCW 41.40.640
PERS Plan 3 Base7 RCW 41.40.840
SERS Plans 2 and 3 | Base RCW 41.35.210

TRS Plan 1 Uniform RCW 41.32.489

TRS Plan 1 Optional Auto | RCW 41.32.530 (1)(d)
TRS Plan 2 Base RCW 41.32.770

TRS Plan 3 Base RCW 41.32.845
WSPRS Plans ! and 2 | Base RCW 43.43.260

(5) Who provides the amounts used in the calcula-
tions?

(a) The amount of change for each COLA is provided
annually by the office of the state actuary (OSA) to the
department. Questions concerning how a specific amount is
calculated should be directed to OSA.

(b) Based upon the amounts that OSA provides, the
department calculates the COLA applied to a benefit.

(c) Questions concerning eligibility and COLA formulas
should be directed to the department. Please see WAC 415-
06-100 for information on contacting the department.

WSR 03-02-044
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 24, 2002, 11:25 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
22-101.

Title of Rule: Commercial fishing rules.

Purpose: Adopt definition for mouth of Deep River.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Sets mouth of river at Highway 4 Bridge.

Reasons Supporting Proposal: Allow directed fishery on
hatchery fish.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2651; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: There is opportunity for a directed commercial fish-
ery in the lower Deep River, that will harvest available sur-
plus hatchery fish without impacting recreational fisheries.
By setting the mouth of the river at the Highway 4 Bridge, it
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allows this fishery to occur without violating RCW
77.50.040.

Proposal does not change existing rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
There is no reporting or record-keeping requirement. There
is no compliance requirement.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: No compliance costs. Fishers may elect to participate
in this fishery net.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

No cost of compliance.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: No costs.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: This rule was
developed with industry.

8. A List of Industries That Will Be Required to Comply
with the Rule: No compliance requirement.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location:. Cowlitz County P.U.D., 961 12th
Avenue, Longview, WA 98632, on February 7-8, 2003, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Yeager by January 24, 2003, TDD (360) 902-2207 or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by January 31, 2003.

Date of Intended Adoption: February 7, 2003.

December 24, 2002

Evan Jacoby

Rules Coordinator
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NEW SECTION

WAC 220-16-290 Geographical definitions—Deep
River (Wahkiakum County). For commercial fisheries, the
mouth of the Deep River is defined as the Highway 4 Bridge.

WSR 03-02-055
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[{Filed December 26, 2002, 4:33 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
07-109.

Title of Rule: New WAC 388-513-1364 Evaluating the
transfer of an asset made on or after March 1, 2003, for long-
term care (LTC) services; and amending WAC 388-561-0001
Definitions and 388-561-0100 Trusts.

Purpose: To establish clear policy on lifetime care con-
tracts and sole benefit trusts as they affect a client’s eligibility
for long-term care program services.

Statutory Authority for Adoption:
74.04.057, 74.08.090, and 74.09.575.

Statute Being Implemented:
74.09.575.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mary Beth Ingram, P.O.
Box 45534, Olympia, WA 98504-5534, (360) 725-1327.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule,
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: The
rules clarify the department’s policy on how lifetime care
contracts and sole benefit trusts are considered for long-term
care program eligibility.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule has no impact
on small businesses. It only affects client eligibility for ser-
vices.

RCW 34.05.328 does not apply to this rule adoption.
Although this rule meets the definition of a significant legis-
lative rule, it is exempt under RCW 34.05.328 (5)(b)(vii),
"rules of the Department of Social and Health Services relat-
ing only to client eligibility for medical or financial assis-
tance and rules concerning liability for care of dependents.”

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on February 4, 2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by January 31, 2003,
phone (360) 664-6094, TTY (360) 664-6178, e-mail fernaax
@dshs.wa.gov.

RCW 74.04.050,

RCW 74.04.050 and

its Purpose, and Anticipated
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Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Feb-
ruary 4, 2003.

Date of Intended Adoption: Not sooner than February 5,
2003.

December 23, 2002

Bonita H. Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-513-1364 Evaluating the transfer of an
asset made on or after March 1, 2003 for long-term care
(LTC) services. This section describes how the department
evaluates the transfer of an asset made on or after March 1,
2003, by a client who is applying or approved for LTC ser-
vices. The department must consider whether a transfer
made within a specified time before the month of application
requires a penalty period in which the client is not eligible for
these services. Refer to WAC 388-513-1365 for rules used to
evaluate the transfer of an asset made before March 1, 2003.

(1) The department disregards the following transfers by
the client, if they meet the conditions described:

(a) Gifts or donations totaling one thousand dollars or
less in any month;

(b) The transfer of an excluded resource described in
WAC 388-513-1360 with the exception of the client’s home,
unless the transfer of the client’s home meets the conditions
described in subsection (1)(d);

(c) The transfer of an asset for less than fair market value
(FMYV), if the client can provide evidence to the department
of one of the following;:

(i) An intent to transfer the asset at FMV or other ade-
quate compensation;

(ii) The transfer is not made to qualify for LTC services;

(1i1) The client is given back ownership of the asset;

(iv) The denial of eligibility would result in an undue
hardship.

(d) The transfer of ownership of the client’s home, if it is
transferred to the client’s:

(1) Spouse; or

(ii) Child, who:

(A) Meets the disability criteria described in WAC 388-
511-1105 (1)(b) or (c); or

(B) Is less than twenty-one years old; or

(C) Lived in the home for at least two years immediately
before the client’s current period of institutional status, and
provided care that enabled the client to remain in the home;
or

(iit) Brother or sister, who has:

(A) Equity in the home; and

(B) Lived in the home for at least one year immediately
before the client’s current period of institutional status.

(e) The transfer of an asset other than the home, if the
transfer meets the conditions described in subsection (4), and
the asset is transferred:

WSR 03-02-055

(i) To the client’s spouse or to another person for the sole
benefit of the spouse;

(ii) From the client’s spouse to another person for the
sole benefit of the spouse;

(iii) To the client’s child who meets the disability criteria
described in WAC 388-511-1105 (1)(b) or (c), or to a trust
established for the sole benefit of this child; or

(iv) To a trust established for the sole benefit of a person
who is sixty-four years old or younger and meets the disabil-
ity criteria described in WAC 388-511-1105 (1)(b) or (c).

(2) The department disregards the transfer of an asset to
a family member prior to the current period of institutional
status and does not establish a period of ineligibility, if:

(a) The transfer is in exchange for care services the fam-
ily member provided the client;

(b) The client has a documented need for the care ser-
vices provided by the family member;

(c) The care services provided by the family member are
allowed under the Medicaid state plan or the department’s
waivered services;

(d) The care services provided by the family member do
not duplicate those that another party is being paid to provide;

(e) The FMV of the asset transferred is comparable to the
FMV of the care services provided;

(f) The time for which care services are claimed is rea-
sonable based on the kind of services provided;

(g) Compensation has been paid as the care services
were performed or with no more time delay than one month
between the provision of the service and payment; and

(h) There is a written agreement:

(i) Describing the terms of the exchange;

(ii) Stating that the transferred asset is considered pay-
ment for the care services provided; and

(iii) Signed by the client and family member prior to the
date these services began.

(3) The department considers the transfer of an asset in
exchange for care services given by a family member that
does not meet the criteria as described under subsection (2) as
the transfer of an asset without adequate consideration.

(4) The department considers the transfer of an asset or
the establishment of a trust to be for the sole benefit of a per-
son described in subsection (1)(e), if the transfer or trust:

(a) Is established by a legal document that makes the
transfer irrevocable; and

(b) Provides for spending all assets involved for the sole
benefit of the individual on a basis that is actuarially sound
based on the life expectancy of that individual,

(c) Produces a tangible benefit as defined in WAC 388-
513-0001; and

(d) Is paid out in equal monthly installments or budgeted
as if paid out in equal monthly installments within the actuar-
ial life expectancy of the beneficiary.

(5) If the transfer or trust does not meet the criteria
described in (4)(a), (b), (¢) and (d), the asset or trust will be
considered available when determining eligibility.

(6) If a client or the client’s spouse transfers an asset
within the look-back period described in WAC 388-513-1365
without receiving adequate compensation, the result is a pen-
alty period in which the client is not eligible for LTC ser-
vices. If aclient or the client’s spouse transfers an asset on or
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after March 1, 2003, the department must establish a penalty
period as follows:

(a) If a single or multiple transfers are made within a sin-
gle month, then the penalty period:

(i) Begins on the first day of the month in which the
transfer is made; and

(ii) Ends on the last day of the number of whole days
found by dividing the total uncompensated value of the assets
by the statewide average daily private cost for nursing facili-
ties at the time of application.

- (b) If multiple transfers are made during multiple
months, then the transfers are treated as separate events and
multiple penalty periods are established that:

(i) Begin on the latter of:

(A) The first day of the month in which the transfer is
made; or

(B) The first day after any previous penalty period has
ended and end on the last day of the whole number of days as
described in subsection (6)(a)(ii).

(7) If an asset is sold, transferred, or exchanged, the por-
tion of the proceeds:

(a) That is used within the same month to acquire an
excluded resource described in WAC 388-513-1360 does not
affect the client’s eligibility;

«(b) That remain after an acquisition described in subsec-
tion (7)(a) becomes an available resource as of the first day of
the following month.

(8) If the transfer of an asset to the client’s spouse
includes the right to receive a stream of income not generated
by a transferred resource, the department must apply rules
described in WAC 388-513-1330 (6) through (8).

(9) If the transfer of an asset for which adequate compen-
sation is not received is made to a person other than the cli-
ent’s spouse and includes the right to receive a stream of
income not generated by a transferred resource, the length of
the penalty period is determined and applied in the following
way:

(a) The total amount of income that reflects a time frame
based on the actuarial life expectancy of the client who trans-
fers the income is added together;

(b) The amount described in subsection (9)(a) is divided
by the statewide average daily private cost for nursing facili-
ties at the time of application; and

(c) A penalty period equal to the number of whole days
found by following subsections (6)(a) and (b) and (9)(a) and
(b) is applied that begins on the latter of:

(i) The first day of the month in which the client transfers
the income; or

(ii) The first day of the month after any previous penalty
period has ended.

(10) A penalty period for the transfer of an asset that is
applied to one spouse is not applied to the other spouse,
unless:

(a) Both spouses are receiving LTC services; and

(b) A division of the penalty period between the spouses
is requested.

(11) If a client or the client’s spouse disagrees with the
determination or application of a penalty period, that person
may request a hearing as described in chapter 388-02 WAC.
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AMENDATORY SECTION (Amending WSR 01-06-043,
filed 3/5/01, effective 5/1/01)

WAC 388-561-0001 Definitions. ''Annuitant’ means
a person or entity that receives the income from an annuity.

"Annuity' means a policy, certificate or contract that is
an agreement between two parties in which one party pays a
lump sum to the other, and the other party agrees to guarantee
payment of a set amount of money over a set amount of time.
The annuity may be purchased at one time or over a set period
of time and may be bought individually or with a group. It
may be revocable or irrevocable. The party guaranteeing pay-
ment can be an:

(1) Individual; or

(2) Insurer or similar body licensed and approved to do
business in the jurisdiction in which the annuity is estab-
lished.

"Beneficiary' means an individual(s) designated in the
trust who benefits from the trust. The beneficiary can also be
called the grantee. The beneficiary and the grantor may be the
same person.

"Designated for medical expenses'' means the trustee
may use the trust to pay the medical expenses of the benefi-
ciary. The amount of the trust that is designated for medical
expenses is considered an available resource to the benefi-
ciary. Payments are a third party resource.

"Disbursement" or "distribution' means any payment
from the principal or proceeds of a trust, annuity, or life estate
to the beneficiary or to someone on their behalf.

"Discretion of the trustee’ means the trustee may
decide what portion (up to the entire amount) of the principal
of the trust will be made available to the beneficiary.

"Exculpatory clause' means there is some language in
the trust that legally limits the authority of the trustee to dis-
tribute funds from a trust if the distribution would jeopardize
eligibility for government programs including Medicaid.

"Grantor' means an individual who uses his assets or
funds to create a trust. The grantor may also be the benefi-
ciary.

"Income beneficiary' means the person receiving the
payments may only get the proceeds of the trust. The princi-
pal is not available for disbursements. If this term is used, the
principal of the trust is an unavailable resource.

"Irrevocable’” means the legal instrument cannot be
changed or terminated in any way by anyone.

"Life estate' means an ownership interest in a property
only during the lifetime of the person(s) owning the life
estate. In some cases, the ownership interest lasts only until
the occurrence of some specific event, such as remarriage of
the life estate owner. A life estate owner may not have the
legal title or deed to the property, but may have rights to pos-
session, use, income and/or selling their life estate interest in
the property.

"Principal’’ means the assets that make up the entity.
The principal includes income earned on the principal that
has not been distributed. The principal is also called the cor-
pus.
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"Proceeds’’ means the income earmed on the principal.
It is usually interest, dividends, or rent. When the proceeds
are not distributed, they become part of the principal.

""Pooled trust' means a trust meeting all of the follow-
ing conditions:

(1) It contains funds of more than one disabled individ-
ual, combined for investment and management purposes;

(2) It is for the sole benefit of disabled individuals (as
determined by SSA criteria);

(3) It was created by the disabled individuals, their par-
ents, grandparents, legal guardians, or by a court;

(4) It is managed by a nonprofit association with a sepa-
rate account maintained for each beneficiary; and

(5) It contains a provision that upon the death of the indi-
vidual, for any funds not retained by the trust, the state will
receive all amounts remaining in the individual’s separate
account up to the total amount of Medicaid paid on behalf of
that individual.

"Revocable" means the legal instrument can be
changed or terminated by the grantor, or by petitioning the
court. A legal instrument that is called irrevocable, but that
can be terminated if some action is taken, is revocable for the
purposes of this section.

"Sole-benefit trust' means an irrevocable trust estab-
lished for the sole-benefit of a spouse, blind or disabled child,
or disabled individual. In a sole-benefit trust no one but the
individual named in the trust receives benefit from the trust in
any way either at the time the trust is established or at any
time in the future. A sole-benefit trust may allow for reason-
able costs to trustees for management of the trust and reason-
able costs for investment of trust funds.

""Special needs trust'' means ((&)) an irrevocable trust
meeting all of the following conditions:

(1) It is for the sole benefit of a disabled individual (as
determined by SSA criteria) under sixty-five years old;

(2) It was created by the individual’s parent, grandparent,
legal guardian, or by a court; and

(3) It contains a provision that upon the death of the indi-
vidual, the state will receive the amounts remaining in the
trust up to the total amount of Medicaid paid on behalf of the
individual.

"Tangible benefit" means an asset that is producing
income consistent with its fair market value (FMV), which is
used for the sole benefit of a spouse, blind or disabled child,
or disabled individual.

"Testamentary trust' means a trust created by a will
from the estate of a deceased person. The trust is paid out
according to the will. ,

"Trust" means property (such as a home, cash, stocks,
or other assets) is transferred to a trustee for the benefit of the
grantor or another party. The department includes in this def-
inition any other legal instrument similar to a trust. For annu-
ities, refer to WAC 388-561-0200.

"Trustee' means an individual, bank, insurance com-
pany or any other entity that manages and administers the
trust for the beneficiary.

"Undue hardship'’ means the client would be unable to
meet shelter, food, clothing, and health care needs if the
department applied the transfer of assets penalty.

WSR 03-02-055

AMENDATORY SECTION (Amending WSR 01-06-043,
filed 3/5/01, effective 5/1/01)

WAC 388-561-0100 Trusts. (1) The department deter-
mines how trusts affect eligibility for medical programs.

(2) The department disregards trusts established, on or
before April 6, 1986, for the sole benefit of a client who lives
in an intermediate care facility for the mentally retarded
(ICMR).

(3) For trusts established on or before August 10, 1993
the department counts the following;:

(a) If the trust was established by the client, client’s
spouse, or the legal guardian, the maximum amount of
money (payments) allowed to be distributed under the terms
of the trust is considered available income to the client if all
of the following conditions apply:

(i) The client could be the beneficiary of all or part of the
payments from the trust;

(ii) The distribution of payments is determined by one or
more of the trustees; and

(iii) The trustees are allowed discretion in distributing
payments to the client.

(b) If an irrevocable trust doesnt meet the conditions
under subsection (3)(a) then it is considered either:

(i) An unavailable resource, if the client established the
trust for a beneficiary other than the client or the client’s
spouse; or

(ii) An available resource in the amount of the trust’s
assets that:

(A) The client could access; or

(B) The trustee distributes as actual payments to the cli-
ent and the department applies the transfer of assets rules of
WAC 388-513-1365 or 388-513-1364.

(c) If a revocable trust doesn't meet the description under
subsection (3)(a):

(i) The full amount of the trust is an available resource of
the client if the trust was established by:

(A) The client;

(B) The client’s spouse, and the client lived with the
spouse; or

(C) A person other than the client or the client’s spouse
only to the extent the client had access to the assets of the
trust.

(it) Only the amount of money actually paid to the client
from the trust is an available resource when the trust was
established by:

(A) The client’s spouse, and the client did not live with
the spouse; or

(B) A person other than the client or the client’s spouse;

and

(C) Payments were distributed by a trustee of the trust.

(iii) The department considers the funds a resource, not
income.

(4) For trusts established on or after August 11, 1993:

(a) The department considers a trust as if it were estab-
lished by the client when:

(1) The assets of the trust, as defined under WAC 388-
470-0005, are at least partially from the client;

(ii) The trust is not established by will; and

(iii) The trust was established by:

Proposed
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(A) The client or the client’s spouse;

(B) A person, including a court or administrative body,
with legal authority to act in place of, or on behalf of, the cli-
ent or the client’s spouse; or

(C) A person, including a court or administrative body,
acting at the direction of or upon the request of the client or
the client’s spouse.

(b) Only the assets contributed to the trust by the client
are available to the client when part of the trust assets were
contributed by any other person.

(c) The department does not consider:

(i) The purpose for establishing a trust;

(i1) Whether the trustees have, or exercise, any discretion
under the terms of the trust;

(iii) Restrictions on when or whether distributions may
be made from the trust; or

(iv) Restrictions on the use of distributions from the
trust.

(d) For a revocable trust established as described under
subsection (4)(a) of this section:

(i) The full amount of the trust is an available resource of
the client;

(ii) Payments from the trust to or for the benefit of the
client are income of the client; and

(iii) Any payments from the trust, other than payments
described under subsection (4)(d)(ii), are considered a trans-
fer of client assets.

(e) For an irrevocable trust established as described
under subsection (4)(a) of this section:

(i) Any part of the trust from which payment can be
made to or for the benefit of the client is an available
resource. When payment is made from such irrevocable
trusts, we will consider the payments as:

(A) Income to the client when payment is to or for the
client’s benefit; or

(B) The transfer of an asset when payment is made to any
person for any purpose other than the client’s benefit;

(ii) A trust from which a payment cannot be made to or
for the client’s benefit is a transfer of assets. For such a trust,
the transfer of assets is effective the date:

(A) The trust is established; or

(B) The client is prevented from receiving benefit, if this
is after the trust is established.

(iii) The value of the trust includes any payments made
from the trust after the effective date of the transfer.

(5) Trusts established on or after August 11, 1993 are not
considered available resources if they contain the assets of
either:

(a) A person sixty-four years of age or younger who is
disabled as defined by SSI criteria (as described in WAC
388-503-0510) and the trust:

(i) Ls irrevocable;

(ii) Is established for the sole benefit of this person by
their parent, grandparent, legal guardian, or a court; and

((G4))) (iii) Stipulates that the state will receive all
amounts remaining in the trust upon the death of the client,
the end of the disability, or the termination of the trust, up to
the amount of Medicaid spent on the client’s behalf; or
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(b) A person regardless of age, who is disabled as
defined by SSI criteria (as described in WAC 388-503-0510),
and the trust is managed by a nonprofit association which:

(1) Is irrevocable;

(ii) Maintains separate accounts for each trust benefi-
ciary; and

((48)) (iii) May pool such separate accounts only for
investment and fund management purposes; and

((6+D)) (iv) Stipulates that either:

(A) The state will receive all amounts remaining in the
client’s separate account upon the death of the client, the end
of the disability, or_the termination of the trust, up to the
amount of Medicaid spent on the client’s behalf; or

(B) The funds will remain in the trust to benefit other dis-
abled beneficiaries of the trust.

(Q) ((ﬂH&p&HﬁﬁH@fMﬁ%—mﬂm

3)) The department considers payments made from
trusts to be unearned income.

(7) A Sole-Benefit Trust established on or after March 1,
2003 will be considered an unavailable resource if:

(a) It meets the definition of Sole-Benefit in WAC 388-
561-0001;

(b) It is paid out. or budgeted as if paid out, in equal
monthly amounts within the actuarial life expectancy of the
beneficiary;

(¢c) The institutionalized spouse’is designated as the ben-
eficiary for the assets contributed by him/herself if the com-
munity spouse dies; and

(d) It produces a tangible benefit (see WAC 388-561-
0001).

(8) A Sole-Benefit Trust established on or after March 1,
2003 that is not scheduled to be paid out in_equal monthly
amounts, can still be considered an unavailable resource if:

(a)_ It meets the conditions described in subsection (7)(a),
(c), and (d) of this section;

(b) The full pay out is within the actuarial life expect-
ancy of the client; and

(c) The client:

(i) Changes the scheduled pay out into equal monthly
payments within the actuarial life expectancy of the benefi-
ciary; or

(ii) Requests that the department calculate and budget
the payments as if they were paid out in equal monthly pay-
ments within the actuarial life expectancy of the beneficiary.
The income from the trust remains unearned income to the
beneficiary.

(9) The Sole-Benefit Trust must pay out all assets for the
"sole benefit" of the individual on a basis that is actuarially
sound based on the life expectancy of the individual
involved. If the trust does not provide this, the assets in the
trust will be considered an available resource when determin-
ing eligibility.

(10) The department will only count income from trusts
and not the principal, if:

(a) The beneficiary has no control over the trust; and

(b) It was established with funds of someone other than
the client, spouse or legally responsible person.
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((£8})) (11) This section does not apply when a client
establishes that undue hardship exists.

() (12) WAC 388-513-1364, 388-513-1365,_and
388-513-1366 applies when the department determines that a
trust or a portion of a trust is a transfer of assets.

WSR 03-02-064
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed December 27, 2002, 4:40 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
10-073 on April 26, 2002.

Title of Rule: WAC 388-400-0040 General eligibility
requirements for the federal food assistance program and
388-400-0045 Food assistance program for legal immigrants
(FAP)—General eligibility requirements.

Purpose: The Division of Employment and Assistance
Programs is amending rules to correct WAC references,
reflect policy implemented under the Farm Security and
Rural Investment Act of 2002, and rename the food assis-
tance programs in Washington state to Washington Basic
Food Program.

Statutory Authority for Adoption:
74.04.055, 74.04.057, 74.04.510.

Statute Being Implemented:
74.04.055, 74.04.057, 74.04.510.

Summary: WAC 388-400-0040 General eligibility
requirements for the federal food assistance program, gives a
summary of eligibility rules that apply to both federally-
funded and state-funded basic food benefits.

WAC 388-400-0045 Food assistance program for legal
immigrants (FAP)—General eligibility requirements,
explains which immigrants can receive state-funded basic
food benefits if they are not eligible for federal benefits due
to their alien status.

Reasons Supporting Proposal: The Farm Security and
Rural Investment Act of 2002 restored federal food stamp
benefits to certain legal immigrants. These rule changes are
necessary to clarify who is eligible for basic food as well as
update the language and references to other rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Camp, 1009 College
S.E.,Lacey, WA 98504, (360) 413-3232.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Farm Security
and Rural Investment Act of 2002, Public Law 107-171, Sec-
tion 4401.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-400-0040 General eligibility require-
ments for the federal food assistance program and 388-400-
0045 Food assistance program for legal immigrants (FAP)—
General eligibility requirements, see Purpose, Summary, and
Reasons Supporting Proposal above.

RCW 74.04.050,

RCW  74.04.050,

WSR 03-02-064

Proposal Changes the Following Existing Rules: See
Purpose, Summary, and Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses. It only
affects DSHS clients by modifying immigrant eligibility pro-
visions for food assistance benefits.

RCW 34.05.328 does not apply to this rule adoption.
These amendments are exempt as allowed under RCW
34.05.328 (5)(b)(vii) which states in-part, "[t]his section does
not apply to....rules of the department of social and health ser-
vices relating only to client medical or financial eligibility
and rules concerning liability for care of dependents.” This
rule adopts federal requirements mandated by P.L. 107-171,
Section 4401, and United States Department of Agriculture,
Food and Nutrition Service Administrative Notice 03-04
regarding immigrant eligibility rules for food assistance ben-
efits.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on February 4, 2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by January 31, 2003,
phone (360) 664-6094, TTY (360) 664-6178, e-mail FernAX
@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-61835, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Feb-
ruary 4, 2003.

Date of Intended Adoption: Not earlier than February 3,
2003.

December 23, 2002

Bonita H. Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-400-0040 ((General-eligibilityrequire-
ments)) Am [ eligible for benefits through the ((federal))

Washington Basic Food ((assistanee)) program((=))2 (b
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(dy-Persons—who-are-ineligible-aliens—under WAC-383-
424-8020)) The Washington Basic Food Program (Basic
Food) is a nutrition program to help low-income individuals
and families buy food. This rule is a summary of the rules for
Basic Food.

(1) When you apply for Basic Food, we decide who is in
vour assistance unit (AU) based on the requirements under
WAC 388-408-0035.

(2) To be eligible for Basic Food benefits, your AU must
meet the eligibility requirements of the most current version
of the Food Stamp Act of 1977.

(3) To be eligible for federal Basic Food benefits, each
AU member must be:

(a) A U.S. citizen or national as described under WAC
388-424-0005; or

(b) Meet the alien status requirements for federal bene-
fits described under WAC 388-424-0020.

(4) An AU member who is not eligible for federal bene-
fits may be eligible for state-funded Basic Food benefits if
they meet the requirements described under WAC 388-400-
0045.

(5) To be eligible for federal or state Basic Food bene-
fits, each AU member must:

(a) Be a resident of the state of Washington as required
under WAC 388-468-0005;

(b) Meet the citizenship or alien status requirements of
either WAC 388-424-0020 or 388-424-0025;

(c) Provide their_Social Security number as required

- under WAC 388-476-0005;

(d) Provide proof of identity as required under WAC
388-490-0005;

(e) Participate in_the food stamp employment and train-
ing program (FSE&T) as required under chapter 388-444
WAC; and

(f) Meet the eligibility criteria for strikers as described
under WAC 388-480-0001.

(6) To be eligible for Basic Food. your AU must:

(a) Have countable income at or below gross and net‘
income standards as described under WAC 388-478-0060;
and
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(b)_Have countable resources at or below your AU’s
resource limit under WAC 388-470-0005.

(7) If your AU has income under the gross income stan-
dard, we deduct certain expenses from vour income under
WAC 388-450-0200 before we calculate your Basic Food
benefits.

(8) If an eligible person in your AU is elderly or dis-
abled, some rules may help your AU to be eligible for Basic
Food or to get more Basic Food benefits. These include:

(a) Resources limits and excluding certain resources
under chapter 388-470-WAC; :

(b) An excess shelter deduction over the limit set for
AUs without an elderly or disabled individual under WAC
388-450-0190; .

"~ (c) A deduction for out-of-pocket medical expenses for
the elderly or disabled individual if they are over thirty-five
dollars a month under WAC 388-450-0200: and

(d) Being exempt from_the gross income standard under
WAC 388-478-0060.

(9) For Basic Food, elderly means a person who is age

sixty or older;

(10) For Basic Food, disabled means a person who:

(a) Gets SSI;

(b) Gets disability payments or blindness payments
under Title I, I, XTIV, or XVI of the Social Security Act;

() Gets disability retirement benefits from a state, local
or federal government agency because of a disability consid-
ered permanent under section 221(i) of the Social Security
Act;

(d) Gets disability benefits from the Railroad Retirement
Act under sections 2 (a){(1)(iv) and (v) and:

(i) Meets Title XIX disability requirements: or

(i1) Is eligible for Medicare.

(e) Receives disability-related medical assistance under
Title XIX of the Social Security Act;

(f) Is a veteran and receives disability payments based on
one hundred percent disability:

(g) Is a spouse of a veteran and:

(1) Either needs an attendant or is permanently house-

bound; or

(ii) Has a disability under section 221(i) of the Social
Security Act and is eligible for death or pension payments
under Title 38 of the USC.

(1) If a person in your AU attends an institution of

WSR 03-02-064

(c) Persons who do not attest to citizenship or alien status
under WAC 388-424-0005;

(d) Persons who are ineligible aliens under WAC 388-
424-0020; .

(e) Persons disqualified for an intentional program viola-
tion under WAC 388-446-0015; )

() Persons who do not provide a Social Security number
when required under WAC 388-476-0005; or

" (g) Persons who failed to meet work requirerhents under
chapter 388-444 WAC.

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-400-0045 ((Feod-assistaneeprogramfor
lesals . (FARY G Lelicibili .
sments:)) If 1 am not eligible for federally-funded benefits
through Washington Basic Food Program because of my

alien status, can I receive state-funded Basic Food? (1) ((A

lega-mmigrant-meets-alienstatusehgibity-for-the-state-

6840)) If you are not eligible for federally-funded Basic Food

benefits because you do not meet the alien status require-
ments under WAC 388-424-0020. you may be eligible for

higher education and does not meet the requirements to be an
eligible student under WAC 388-482-0005, we do not con-
sider this person as a member of your AU.

(12) If your AU lives on or near an Indian reservation
and participates in a tribal food distribution program
approved by Food and Nutrition Service (FNS), your AU is
not eligible for Basic Food benefits.

(13) If an AU member is ineligible for any of the follow-
ing reasons, we count the ineligible person’s income as
described under WAC 388-450-0140:

(a) Able-bodied adults without dependents who are no
longer eligible under WAC 388-444-0030;

(b) Persons convicted of a drug-related felony or fleeing
a felony prosecution, conviction, or confinement under WAC

state-funded Basic Food is you meet both of the following

requirements:
(a) You are a Washington state resident; and

(b) You meet the immigrant eligibility requirements
under WAC 388-424-0025.

(2) State-funded Basic Food follows the same eligibility
rules as federally-funded Basic Food except for rules related
to alien status. A summary of the rules for Basic Food is
found in WAC 388-400-0040.

(3) Some assistance units (AUs) may receive a combined
benefit of both state and federal Basic Food benefits. Your

AUs maximum allotment of Basic Food benefits is found

388-442-0010;

under WAC 388-478-0060.
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WSR 03-02-065
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed December 27, 2002, 4:44 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
20-057 on September 27, 2002.

Title of Rule: WAC 388-424-0020 How does my alien
status impact my eligibility for the federal food stamp pro-
gram? and 388-424-0025 Citizenship and alien status—Eligi-

bility requirements for the food assistance program for legal

immigrants.

Purpose: The Division of Employment and Assistance
Programs is amending the rules to implement changes in the
Washington basic food program (basic food) to reflect
expanded immigrant eligibility for the federal food stamp
program mandated by the Farm Security and Rural Invest-
ment Act of 2002.

Statutory Authority for Adoption:
74.04.055, 74.04.057, 74.04.510.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057,74.04.510.

Summary: This rule explains which sponsored immi-
grants are exempt from the requirements to count a portion of
their sponsor's income and resources when determining their
eligibility and benefits.

Reasons Supporting Proposal: With passage of the Farm
Security and Rural Investment Act of 2002, federal benefits
are restored to immigrants who are considered qualified
aliens and are either under age eighteen or have been quali-
fied aliens in the United States for five years. These changes
require the department to make changes to immigrant eligi-
bility for state-funded and federally-funded basic food.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Camp, 1009 College
S.E., Lacey, WA 98504, (360) 413-3232.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Farm Security
and Rural Investment Act of 2002, Public Law 107-171, Sec-
tion 4401.

Explanation of Rule, its Purpose, and Aanticipated
Effects: WAC 388-424-0020 How does my alien status
impact my eligibility for the federal food stamp program?
and 388-424-0025 Citizenship and alien status—Eligibility
requirements for the food assistance program for legal immi-
grants, see Purpose, Summary, and Reasons Supporting Pro-
posal above.

Proposal Changes the Following Existing Rules: See
Purpose, Summary, and Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses. It only
affects DSHS clients by modifying immigrant eligibility pro-
visions to the sponsor deeming requirements for food assis-
tance benefits.

RCW 74.04.050,

Proposed
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RCW 34.05.328 does not apply to this rule adoption.
These amendments are exempt as allowed under RCW
34.05.328 (5)(b)(vii) which states in-part, "[t]his section does
not apply to....rules of the department of social and health ser- ‘
vices relating only to client medical or financial eligibility
and rules concerning liability for care of dependents.” This
rule adopts federal requirements mandated by Public Law
107-171, Section 4401, and United States Department of
Agriculture, Food and Nutrition Service Administrative
Notice 03-04 regarding immigrant eligibility for federal food
stamp benefits. :

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on February 4, 2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by January 31, 2003,
phone (360) 664-6094, TTY (360) 664-6178 e-mail FernAX
@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6183, e-mail fernaax @dshs.wa.gov by 5:00 p.m., Febru-
ary 4,2003.

Date of Intended Adoption: Not earlier than February 5,
2003.

December 23, 2002

Bonita H. Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 02-22-046, ‘
filed 10/30/02, effective 12/1/02)

WAC 388-424-0020 How does my alien status impact
my eligibility for the ((federal)) federally-funded Wash-
ington Basic Food ((stamp)) Program benefits? (1) If you
are not a U.S. citizen or U.S. national, you must ((meet)) fall
within one of the following ((eenditions-and-be-otherwise-eh-
gible)) three categories, and meet all other eligibility require-
ments, in order to receive federal Basic Food ((stamp)) bene-
fits:
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(Column-2))

((You-are-eligible forseven-years-from-the-date-you-
entered-the-U-S—or-from-the-date-you-were-granted-HNS-
statust))

((RefugeefAmerasianfAsylee

E . hheld/Cul Haiti

NS groieor Jsringtl ' ) .l')g):

.‘:“ 21— ' gt " Re-gHaite '
€63))

(a) You are a member of one of the following groups of

qualified aliens (as defined in WAC 388-424-0005): A refu-

—b—Yeu-were-born-onorbeforeAugust 22,193 1))
gee, or an asylee, or a victim of trafficking, or have deporta-
tion/removal withheld, or are a Cuban or Haitian entrant; or
are a qualified alien (as defined in WAC 388-424-0005) and
Amerasian;

(b) You are a lawful permanent resident, or paroled for
one vear or more, or a conditional entrant, or a_victim of
domestic violence or parent or child of a victim (as defined in
WAC 388-424-0005), and one of the following also apply to
you:

(i) You have worked or can get credit for forty Social
Security Administration (SSA) work guarters - see subsec-
tions (2) through (5) below.

(i) You are an active duty personnel or honorably dis-
charged veteran of the U.S. military or_you are the spouse,
unmarried surviving spouse, or unmarried dependent child of
someone who meets this requirement;

(iii) You receive cash or medical benefits based on Sup-
plemental Security Income (SSI) criteria for blindness or dis-
ability;

(iv) You have lived in the U.S. as a "qualified” alien as
described in WAC 388-424-0005 for at least five years:

(v) You are under age eighteen;

(vi) You were lawfully residing in the U.S. on August
22, 1996 and were born on or before August 22, 1931.

(c) You are not in one of the groups listed under (a) or (b}
of this subsection but belong to one of the following groups:

(1) You are legally residing in the U.S. and are a Hmong
or Highland Laotian tribal members (including the tribal

members’ spouse and dependent children) when the tribe

assisted U.S. personnel by taking part in a military or rescue
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operation during the Vietnam era beginning August 5. 1964,
and ending May 7, 1975; or

(i1) Canadian born American Indians who are fifty per-
cent American Indian blood; or

(iii) American Indians who are noncitizens and members
of an Indian tribe as defined in section 4(e) of the Indian Self-
Determination and Education Assistance Act.

(2) For those immigrants who must have credit for forty
SSA work quarters to receive Basic Food benefits, you can
receive credit for SSA work quarters, earned only in the U.S.,
by: o

(a) Earning enough money to qualify for work quarters;

(b) Getting credit for quarters earned by a parent or step-
parent while you are under age eighteen including before you
were born; or

(c) Getting credit for guarters earned by your spouse
while you are married if vou are still married to them or they
are deceased.

(3) You cannot_receive credit for a SSA work guarter
after January 1, 1997 if you received TANF. nonemergency

Medicaid, food stamps, or federal Basic Food benefits during
the quarter.

(4) If you apply for TANF, nonemergency Medicaid, or
Basic Food benefits during your fortieth quarter and you
earned enough money to qualify for the quarter before you
applied for benefits, you get credit for that quarter.

(5) You can get ((federat)) federally-funded Basic Food
((stamp)) benefits for up to six months while we wait for ver-
ification of your eligibility if you or the department:

(a) Asked SSA for proof of your work quarters, SSA
responded that you have less than forty quarters, and you pro-
vide proof that SSA is making an investigation to decide if
they can credit you with more quarters; or

(b) Turned in a request to a federal agency for proof that
you meet immigrant eligibility requirements for ((federal))
federally-funded Basic Food ((stamp)) benefits. If you
requested this proof, you must provide proof that the agency
has accepted this request.

AMENDATORY SECTION (Amending WSR 00-13-036,
filed 6/13/00, effective 7/14/00)

WAC 388-424-0025 ((Citizenship-and)) How does my
alien status((—)) impact my eligibility ((requirements-for
the)) for state-funded benefits under the Washington
Basic Food ((assistanee)) Program ((fertegal-immi-
grants:))? To receive state-funded benefits under ((the))
Washington Basic Food ((asststanee-program-(EAR)for legal
immigrants)) Program (Basic Food), you must be one of the
following:

(1) A qualified alien, as defined in WAC 388-424-0005,
who ((cannetrecervefederal food-stampsbeeause-of)) does
not meet the eligibility ((restrictions-deseribed-in)) require-
ments under WAC 388-424-0020 to receive federally-funded
Basic Food benefits; or

(2) An alien who does not meet the definition of a quali-
fied alien as defined in WAC 388-424-0005 but who is:
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(a) Allowed to enter the U.S. for permanent residence by
permission of the U.S. Attorney General under section 249 of
the Immigration and Nationality Act (INA); or

(b) Admitted for temporary residence under section
245A of the INA-and is aged, blind, or disabled as described
in Title X VI of the Social Security Act; or

(c) Granted temporary resident status by the Immigration
and Naturalization Service (INS) as a special agricultural
worker under section 210 of the INA; or

(d) Granted Family Unity status by the INS and the

alien’s spouse or parent is eligible to ((participate-n-EAR o
thefederalfood-stamp-program)) receive federal- or state-

funded Basic Food benefits; or

(e) Permanently Residing Under Color of Law (PRU-
COL) in the United States as defined in WAC 388-424-
0005(4). .

WSR 03-02-066
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed December 27, 2002, 4:47 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
20-057 on September 27, 2002.

Title of Rule: WAC 388-450-0156 When am I exempt
from the deeming process?

Purpose: The Division of Employment and Assistance
Programs is amending the rule to implement a change in
basic food program deeming requirements for sponsored
immigrants as mandated by the Farm Security and Rural
Investment Act of 2002.

Statutory Authority for Adoption:
74.04.055, 74.04.057, 74.04.510.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057, 74.04.510.

Summary: This rule explains which sponsored immi-
grants are exempt from the requirements to count a portion of
their sponsor’s income and resources when determining their
eligibility and benefits.

Reasons Supporting Proposal: With passage of the Farm
Security and Rural Investment Act of 2002, immigrants who
are considered qualified aliens and are under age eighteen are
eligible for federal food stamp benefits. This law also
exempted these children from the deeming requirements for
sponsored immigrants.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Camp, 1009 College
S.E.,Lacey, WA 98504, (360) 413-3232.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Farm Security
and Rural Investment Act of 2002, Public Law 107-171, Sec-
tion 4401.

Explanation of Rule,
Effects:

RCW 74.04.050,

its Purpose, and Anticipated
WAC 388-450-0156 When am I exempt from the
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deeming process?, see Purpose, Summary, and Reasons Sup-
porting Proposal above.

Proposal Changes the Following Existing Rules: See
Purpose, Summary, and Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses. It only
affects DSHS clients by modifying immigrant eligibility pro-
visions to the sponsor deeming requirements for food assis-
tance benefits.

RCW 34.05.328 does not apply to this rule adoption.
These amendments are exempt as allowed under RCW
34.05.328 (5)(b)(vii) which states in-part, "[t]his section does
not apply to....rules of the department of social and health ser-
vices relating only to client medical or financial eligibility
and rules concerning liability for care of dependents.” This
rule adopts federal requirements mandated by Public Law
107-171, Section 4401, and United States Department of
Agriculture, Food and Nutrition Service Administrative
Notice 03-04 regarding immigrant sponsor deeming rules for
food assistance benefits.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on February 4, 2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by January 31, 2003,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
FernAX @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax@dshs wa.gov, by 5:00 p.m., Feb-
ruary 4, 2003.

Date of Intended Adoption: Not earlier than February 3,
2003.

December 23, 2002

Bonita H. Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-21-026,
filed 10/9/01, effective 11/1/01)

WAC 388-450-0156 When am I exempt from ((the))
deeming ((preeess))? (1) If you meet any of the following
conditions, you are permanently exempt from deeming and
we do not count your sponsor’s income or resources against
your benefits:

(a) The Immigration and Nationality Act (INA) does not
require you to have a sponsor. Immigrants who are not
required to have a sponsor include those with the following
status with Immigration and Naturalization Service (INS):

(i) Refugee;

(ii) Parolee;

(iii) Asylee;

(iv) Cuban entrant; or

(v) Haitian entrant.

(b) You were sponsored by an organization or group as
opposed to an individual;
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(c) You do not meet the alien status requirements to be
eligible for benefits under chapter 388-424 WAC;

(d) You have worked or can get credit for forty qualify-
ing quarters of work under Title II of the Social Security Act.
We do not count a quarter of work toward this requirement if
the person working received TANF, food stamps, Basic
Food, SSI, CHIP, or nonemergency Medicaid benefits. We
count a quarter of work by the following people toward your
forty qualifying quarters:

(1) Yourself;

(ii) Each of your parents for the time they worked before
you turned eighteen years old (including the time they
worked before you were born); and

(iii) Your spouse if you are still married or your spouse
is deceased.

(e) You become a United States (U.S.) Citizen,

(f) Your sponsor is dead; or ’

(g) If INS or a court decides that you, your child, or your
parent was a victim of domestic violence from your sponsor
and:

(1) You no longer live with your sponsor; and

(ii) Leaving your sponsor caused your need for benefits.

(2) You are exempt from the deeming process while you
are in the same AU as your sponsor;

(3) For Basic Food, you are exempt from deeming while
you are under age eighteen.

(4) For state family assistance, general assistance, ((the
food-assistance-program-fortegal-immigrants)) state-funded
Basic Food benefits, and state-funded medical assistance for
legal immigrants you are exempt from the deeming process
if:

(a) Your sponsor signed the affidavit of support more
than five years ago;

(b) Your sponsor becomes permanently incapacitated; or

(c) You are a qualified alien according to WAC 388-424-
0005 and you:

(i) Are on active duty with the U.S. armed forces or you
are the spouse or unmarried dependent child of someone on
active duty;

(ii) Are an honorably-discharged veteran of the U.S.
armed forces or you are the spouse or unmarried dependent
child of a honorably-discharged veteran;

(iii) Were employed by an agency of the U.S. govern-
ment or served in the armed forces of an allied country during
a military conflict between the U.S. and a military opponent;
or

(iv) Are a victim of domestic violence and you have peti-
tioned for legal status under the Violence Against Women
Act.

((&))) (5) If you, your child, or your parent was a victim
of domestic violence, you are exempt from the deeming pro-
cess for twelve months if:

(a) You no longer live with the person who committed
the violence; and

(b) Leaving this person caused your need for benefits.

((6))) (6) If your AU has income at or below one hun-
dred thirty percent of the Federal Poverty Level (FPL), you
are exempt from the deeming process for twelve months. For
this rule, we count the following as income to your AU:

Proposed
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(a) Earned and unearned income your AU receives from
any source; and

(b) Any noncash items of value such as free rent, com-
modities, goods, or services you receive from an individual
or organization.

((¢6))) (1) If you are exempt from deeming because your
AU does not have income over one hundred thirty percent of
the FPL, we give the United States Attorney General the fol-
lowing information:

(a) The names of the sponsored people in your AU;

(b) That you are exempt from deeming due to your
income; and ’

(c) Your sponsor’s name.

WSR 03-02-077
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 30, 2002, 1:24 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
22-095.

Title of Rule: Commercial fishing rules.

Purpose: Amend purse seine herring fishery rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Eliminate coastal purse seine herring fishery.

Reasons Supporting Proposal: Reduce pressure on her-
ring stocks and help herring purse seine license holders.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2651; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Herring licenses need to be renewed on an annual
basis, unless no fishery is available. If a fishery is available,
all licensees are required to renew the license. The traditional
herring fisheries in Puget Sound are not available, due to a
decline in herring stocks and no open seasons. A minimal
fishery exists in the coastal harbors, but is not commercially
viable for a full fleet fishery. Additional pressure on these
stocks is not warranted, and a closure of the coastal harbor
and lower Columbia River herring fishery to purse seine gear
will both protect stocks and provide for a license renewal
exception.

Proposal Changes the Following Existing Rules: Close
coastal harbor herring fishery.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Proposed
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Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
None.

2. Kinds of Professional Services that a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None. o :

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: None.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? Yes.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

For the entire industry, the total value of the fisheries
impacted by this proposal is $5,067. The total sales for the
industry is $514,589. The cost per one hundred dollars in
sales is 98 cents.

For the largest 10%, the cost is O cents per $100 dollars
in sales.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: The agency has minimized the size and timing of
the restricted fishing areas and acted to eliminate the need to
annually renew herring purse seine licenses.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: Public meeting
before the Fish and Wildlife Commission in February 2003.

8. A List of Industries That Will Be Required to Comply
with the Rule: A portion of commercial fishing industry;
holders of commercial fishing licenses for herring. In 2002,
thirteen license holders were active in the fishery.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Cowlitz County P.U.D., 961 12th
Avenue, Longview, WA 98632, on February 7-8, 2003, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Yeager by January 24, 2003, TDD (360) 902-2207 or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by January 31, 2003.

Date of Intended Adoption: February 7, 2003.

December 30, 2002
Evan Jacoby

Rules Coordinator
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AMENDATORY SECTION (Amending Order 01-36, filed
3/13/01, effective 4/13/01)

WAC 220-33-060 Herring and anchovies. It is unlaw-
ful to fish for herring or anchovies in the lower Columbia
River for commercial purposes or to possess herring or
anchovies taken from those waters for commercial purposes,
except as provided in this section:

Gear

(1) Purse seine and lampara gear may be used to fish for
((hersing-e)) anchovies if the cork line of the gear does not
exceed 1,400 feet in length and the mesh size of the gear is
not less than one-half inch stretch measure.

(2) Lampara gear may be used to fish for herring if the
cork line of the gear does not exceed 1,400 feet in length and
the mesh size of the gear is not less than one-half inch stretch
measure.

(3) It is unlawful to fish with purse seine or lampara gear
in the waters of the Columbia River if any part of the purse
seine or lampara is in waters that are less than 20 feet deep.

Licensing

(3)(a) A baitfish purse seine fishery license is a license
required to operate a gear provided for in this section and
allows the operator to retain anchovies.

(b) (Ahers ine-fishery-ticense-ts-o-l

))) A baitfish lampara fishery license is a license
required to operate a gear provided for in this section and
allows the operator to retain anchovies.

((68))) (©) A herring lampara fishery license is a license
required to operate a gear provided for in this section and
allows the operator to retain herring.

Fishing periods

(4)(a) Purse seine and lampara gear may be used to fish
for ((kerring-or)) anchovies in SMCRA 1A 7 days per week
from January 1 through December 31 of each year.

(b) Lampara gear may be used to fish for herring in
SMCRA 1A 7 days per week from January | through Decem-
ber 31.

General

(5) Species of fish other than herring or anchovies,
except shad and pilchard, taken in the operation of the purse
seine and lampara gear shall be returned immediately to the
water. Pilchard taken incidental to the herring and anchovy
fisheries provided for in this section may not exceed twenty-
five percent of the weight of any landing.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

'AMENDATORY SECTION (Amending Order 95-166, filed
11/8/95, effective 12/9/95)

WAC 220-36-03001 Grays Harbor—Seasons and
lawful gear—Varieties other than salmon and sturgeon.
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(1) It ((shatt-be)) is unlawful in Marine Fish-Shellfish Man-
agement and Catch Reporting Area 60B to fish for food fish,
other than sturgeon and salmon, with purse seine or lampara
gear exceeding 900 feet in length or having meshes of less
than one-half inch stretch measure, or with drag seine gear
exceeding 700 feet in length or having meshes less than 4-1/2
inches stretch measure, except as provided in WAC 220-36-
03001(6). It is unlawful to fish for or possess salmon or stur-
geon taken with purse seine, lampara, or drag seine gear.

(2) It ((shaH-be)) is lawful to fish for and possess bottom-
fish in Marine Fish-Shellfish Management and Catch Report-
ing Area 60B at any time with set line and hand line jig gear.

(3) It ((shalt-be)) is lawful to retain for commercial pur-
poses bottomfish taken incidental to any lawful commercial
salmon fishery in Grays Harbor Salmon Management and
Catch Reporting Areas 2A, 2B, 2C, and 2D, and it ((shatt-be))
is lawful to retain bottomfish taken incidental to any lawful
sturgeon fishery in Marine Fish-Shellfish Management and
Catch Reporting Area 60B.

(4) It ((shall-be)) is lawful to take, fish for and possess
smelt taken for commercial purposes in all waters of Grays
Harbor except it is unlawful to take smelt for commercial
purposes during weekly closed periods extending from 8:00
a.m. Thursday to 8:00 p.m. Saturday.

(5) It ((shat-be)) is lawful to fish for and possess herring,
anchovies, candlefish, or pilchards taken for commercial pur-
poses with dip bag net gear at any time in the waters of
Marine Fish-Shellfish Management and Catch Reporting
Area 60B.

(6)(a) June 1 through October 31 - It ((shalt-be)) is lawful
to fish for((take)) and possess ((hesrings)) anchovies, can-
dlefish, or pilchards with purse seine or lampara in the waters
of Grays Harbor, provided ((sueh)) it is unlawful to use gear
((shalnet-exceed)) exceeding 1,400 feet in length ((rereon-
tain)) or containing meshes of less than 1/2-inch stretch mea-
sure. It is lawful to fish for herring with lampara gear in the
waters of Grays Harbor, provided it is unlawful to use gear
exceeding 1,400 feet in length or containing mesh less than
1/2-inch stretch measure. All species of fish other than her-
ring, pilchard, candlefish, and anchovy taken in operation of
such purse seine or lampara gear must be immediately((with
eare;)) returned to the water.

(b) March 1 through April 15 - Closed to all commercial
herring, anchovy, candlefish, or pilchard fishing except dip
bag net.

(7) It ((shatbe)) is lawful to take, fish for and possess
herring, candlefish, pilchards, or anchovies taken for com-
mercial purposes with a herring weir from April 1 through
September 30 in the waters of Marine Fish-Shellfish Man-
agement and Catch Reporting Area 60B, provided that the
lead shall not exceed 300 feet in length or extend into any
navigation channel or customary gill net drifting lane. It shall
be unlawful for any person to install or operate a herring weir
without obtaining written permission from the director of
fisheries.

(8) It is unlawful to fish with purse seine or lampara gear
at all times in the waters of Marine Fish-Shellfish Manage-
ment and Catch Reporting Area 60B if any part of the purse
seine or lampara is in waters that are less than 20 feet deep.

Proposed
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AMENDATORY SECTION (Amending Order 95-166, filed
11/8/95, effective 12/9/95)

WAC 220-40-030 Willapa Bay—Seasons and lawful
gear—Varieties other than salmon and sturgeon. (1) It
((shat-be)) is unlawful in Marine Fish-Shellfish Management
and Catch Reporting Area 60C to fish for food fish, other
than sturgeon and salmon, with purse seine or lampara gear
exceeding 900 feet in length or having meshes of less than
one-half inch stretch measure, or with drag seine gear
exceeding 700 feet in length or having meshes of less than 4-
1/2 inches stretch measure, except as provided in WAC 220-
40-030(3). It is unlawful to fish for or possess salmon or stur-
geon taken with purse seine, lampara, or drag seine gear.

(2) It ((shallbe)) is lawful to fish for and possess bottom-
fish taken for commercial purposes in Marine Fish-Shellfish
Management and Catch Reporting Area 60C, at anytime with
set line and hand line jig gear.

(3)(a) June 1 through October 31 - It ((shal-be)) is lawful
to fish for and possess ((herrings)) anchovy, candlefish, or
pilchards taken for commercial purposes with purse seine or
lampara in the waters of Willapa Bay, provided ((sueh)) it is
unlawful to use gear ((shall-notexceed)) exceeding 1,400 feet
in length ((rer-eentain)) or containing meshes less than one-
half inch stretch measure. It is lawful to fish for and possess
herring taken for commercial purposes with lampara gear
from the waters of Willapa Bay, except it is unlawful to use
lampara gear exceeding 1,400 feet in length or containing
mesh less than 1/2-inch stretch measure. All species of fish
other than herring, anchovy, candlefish and pilchard taken in
operation with such purse seine or lampara gear must be
immediately, with care, returned to the water.

(b) February | through March 15 - Closed to all commer-
cial herring, anchovy, candlefish or pilchard fishing except
dip bag net.

(c) It ((shal-be)) is lawful to fish for, take and possess
herring, anchovy, candlefish, or pilchards with dip bag net
gear at any time in the waters of Willapa Bay.

(4) It ((shall-be)) is lawful to retain for commercial pur-
poses bottomfish taken incidental to any lawful commercial
salmon fishery in Willapa Bay Salmon Management and
Catch Reporting Areas 2G, 2H, 2J, 2K, and 2M, and it shall
be lawful to retain bottomfish taken incidental to any lawful
sturgeon fishery in Marine Fish-Shellfish Management and
Catch Reporting Area 60C.

(5) It ((shal-be)) is lawful to take, fish for and possess
smelt taken with hand dip nets in any of the waters of Willapa
Bay except it is unlawful to take smelt for commercial pur-
poses during weekly closed periods extending from 8:00 a.m.
Thursday to 8:00 p.m. Saturday.

(6) It ((shal-be)) is lawful to take bottom fish with drag
seine in Marine Fish-Shellfish Management and Catch
Reporting Area 60C from March | through June 30.

(7) It is unlawful to fish with purse seine or lampara gear
at all times in the waters of Marine Fish-Shellfish Manage-
ment and Catch Reporting Area 60C if any part of the purse
seine or lampara is in waters that are less than 20 feet deep.

Proposed
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WSR 03-02-081
WITHDRAWAL OF PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
(By the Code Reviser’s Office)

[Filed December 31, 2002, 8:00 a.m.]

WAC 480-120-107, 480-120-108 and 480-120-312, pro-
posed by the Utilities and Transportation Commission in
WSR 02-12-055 appearing in issue 02-13 of the State Regis-
ter, which was distributed on July 3, 2002, is withdrawn by
the code reviser’s office under RCW 34.05.335(3), since the
proposal was not adopted within the one hundred eighty day
period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 03-02-082
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(By the Code Reviser’s Office)
[Filed December 31, 2002, 8:01 a.m.]

WAC 232-28-619, proposed by the Department of Fish and
Wildlife in WSR 02-13-088 appearing in issue 02-13 of the
State Register, which was distributed on July 3, 2002, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 03-02-083
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(By the Code Reviser’s Office)
[Filed December 31, 2002, 8:02 a.m.]

WAC 296-878-15010, proposed by the Department of Labor
and Industries in WSR 02-13-118 appearing in issue 02-13
of the State Register, which was distributed on July 3, 2002,
is withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register
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WSR 03-02-084
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(By the Code Reviser’s Office)
[Filed December 31, 2002, 8:03 a.m.]

WAC 232-12-828, proposed by the Department of Fish and
wildlife in WSR 02-13-135 appearing in issue 02-13 of the
State Register, which was distributed on July 3, 2002, is
withdrawn by the code reviser’s office under RCW 34.05.-
335(3), since the proposal was not adopted within the one
hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 03-02-094
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed December 31, 2002, 4:09 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
22-075. ‘

Title of Rule: WAC 16-319-041 Application for certifi-
cation of forest reproductive material.

Purpose: The Washington State Department of Agricul-
ture (WSDA), upon the recommendation of the Washington
State Crop Improvement Association, is responding to a seed
industry request to increase forest reproductive material cer-
tification fees.

Statutory Authority for Adoption:
15.49.310 and 15.49.370(3).

Statute Being Implemented: Chapter 15.49 RCW.

Summary: WSDA proposes increasing the certification
fees for forest reproductive material by the Office of Finan-
cial Management (OFM) fiscal growth rate factor of 3.29%.

Reasons Supporting Proposal:  The proposed fee
increases are necessary to help offset inflationary increases in
the cost of operating that portion of the forest reproductive
material certification program delegated to the Washington
State Crop Improvement Association by the WSDA director.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Graydon Robinson,
Washington State Department of Agriculture, Seed Program,
21 North Ist Avenue, Suite 203, Yakima, (509) 225-2630.

Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal is in response to an industry request to
increase certification fees for forest reproductive material.
The proposed increases, which are based upon the OFM fis-
cal growth rate factor of 3.29%, help offset inflationary
increases in operating costs for that portion of the certifica-
tion program delegated to the Washington State Crop
Improvement Association by the WSDA director.

RCW 15.49.005,

WSR 03-02-094

Proposal Changes the Following Existing Rules: The
proposal increases current forest reproductive material certi-
fication fees by 3.29%.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The WSDA concludes
that the proposed increases in current seed certification fees,
based upon the OFM fiscal growth rate factor of 3.29%, does
not impose a "more than minor cost" on the seed industry
and, therefore, a small business economic impact statement is
not required according to RCW 19.85.030 (1)(a).

In addition, all businesses affected by this proposal
employ more than fifty employees and, therefore, do not
meet the definition of a "small business” in RCW 19.85.-
020(1).

RCW 34.05.328 does not apply to this rule adoption.
Washington State Department of Agriculture is not a listed
agency in RCW 34.05.328 (5)(a)(i).

Hearing Location: Washington State Department of
Agriculture, 21 North 1st Avenue, Yakima, WA 98902, on
February 4, 2003, at 10:30 a.m.

Assistance for Persons with Disabilities: Contact Laurie
Crose by January 27, 2003, TDD (360) 902-1996.

Submit Written Comments to: Graydon Robinson,
Washington State Department of Agriculture, Seed Program,
21 North 1st Avenue, Suite 203, Yakima, WA 98902, fax
(509) 454-4395, by February 4, 2003, 5:00 p.m.

Date of Intended Adoption: February 19, 2003.

December 31, 2002
Robert W. Gore

Assistant Director

AMENDATORY SECTION (Amending WSR 02-05-081,
filed 2/20/02, effective 3/23/02)

WAC 16-319-041 Application for certification of for-
est reproductive material. (1) The conditions of applicant’s
submittal and of certifying agency’s acceptance of applica-
tion are:

(a) The application should show all classes for which
certification services are requested.

(b) All reproductive material acquired or distributed by
applicant of a type for which certification is requested is sub-
ject to audit.

(c) Applicant shall be responsible for payment of fees for
certification services.

(d) Applicant is responsible for developing a record
keeping system and labels available and satisfactory to the
certifying agency.

(e) Certifying agency reserves the right to refuse certifi-
cation service to applicant.

(f) Application for audit certification reproductive mate-
rial shall be filed with certifying agency of the state in which
warehouse, nursery, etc., is located with a copy to the certify-
ing agency in the state where the reproductive material is col-
lected.

(2) Timing of application requests for certification ser-
vices:

(a) Application requests for source identified subclass B
and lower classes for the current year’s production of repro-

Proposed
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ductive material shall be received by certifying agency from
applicant not later than three days prior to initiation of collec-
tion, production, or propagation of forest reproductive mate-
rial.

(b) For source identified subclass A and higher certifica-
tion class, the applicant shall make application for service,
and present a written plan to the certifying agency two weeks
prior to the beginning of the collection season. The written
plan will include the following:

(1) For subzone collection, areas shall be defined by legal
description.

(ii) Details of the collection organization including
names of buyers and field supervisors, estimated harvest vol-
ume, receiving station location(s), and other pertinent infor-
mation.

(c) Application requests for all other services shall be
received by certifying agency from applicant not later than
seven days before need.

(3) The certifying agency establishes the fee schedule for
certification services. These may be adjusted at the beginning
of a crop year if certifying agency determines that costs are
significantly more or less than anticipated: Provided, That
increases shall not exceed twenty-five percent.

(a) Cones and seed:

(1) Tested and selected - the service includes review of
test plans, audit of pertinent records and field inspection at
the hourly job time rate shown in current fee schedule.

(ii)) Source identified classes - the fee includes field
inspection at the per bushel rate shown in the current fee
schedule and audit of conditioning at the hourly rate also
shown in the current fee schedule.

The fee for each lot containing less than sixty bushels
shall be a maximum of thirty-six dollars: Provided, That the
certifying agency, due to specific circumstances, may waive
this maximum fee or a part thereof.

(i11) Audit class - the fee includes audit of applicant’s
field and conditioning records at the hourly rate shown in the
current fee schedule.

(b) Trees: The fee includes the verification of the source
of the trees from the seed source, stratification, sowing, bed
identification, lifting, sorting, package identification, storing
and/or transplanting.

(c) Not entered for certification: The fee for audit of
reproductive material not entered for certification service is
performed as required by and satisfactory to certifying
agency to exercise said audit simultaneously with audit of
reproductive material which applicant has requested certifi-
cation service.

(d) The fee for certification classes applied for shall be
charged whether or not offered material qualifies.

(e) The certifying agency may provide other services,
such as training to comply with these standards, advising on
the development of recordkeeping systems directly con-
nected with certification needs if requested by the applicant.

(4) Fee schedule:
(a) Tree cones and seed -

Proposed
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Field
Certification Classes Inspection Audit Fee Due
Tested and Selected $((2479)) $((2479)) When billed
25.60/hr. 25.60/hr.
Source Identified Classes:
Lots 11 bu. and more $((0-82)) $((2479))
0.84/bu. 25.60/hr.
Lots 6-10 bu. $((49:95)) $((2479))
20.60/10t 25.60/hr.
Lots 0-5 bu. $(({2-61) 32479
12.406/lot 25.60/hr.
Audit None $((2479)) When billed
25.60/hr.

(b) Tree certification - $((24-79)) 25.60/hr.

Seedling certification - experience has shown that seed-
ling certification normally requires a minimum of five nurs-
ery visits totalling approximately thirty-two hours. Plantation
certification procedures shall be billed at the hourly rate.

(c) Other services including education to comply with
the standards, development of record system, verification of
source of pollen, cuttings, audit of forest reproductive mate-
rial not offered for certification by applicant or other services
requested, etc. at $((24-79)) 25.60/hr. payable when billed.

(d) OECD certification (certificates of provenance) -
$((6-58)) 0.59 per certificate plus the hourly audit rate. (Audi-
tors shall issue certificates.)

WSR 03-02-095
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
{Filed December 31, 2002, 4:10 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
22-074. A

Title of Rule: WAC 16-303-340 Seed certification fees
for buckwheat, chickpea, field pea, lentil, millet, soybean,
sorghum, and small grains.

Purpose: The Washington State Department of Agricul-
ture (WSDA), upon the recommendation of the Washington
State Crop Improvement Association, is responding to a seed
industry request to increase seed certification fees for buck-
wheat, chickpea, field pea, lentil, millet, soybean, sorghum,
and small grains.

Statutory Authority for Adoption: RCW 15.49.310 and
15.49.370(3).

Statute Being Implemented: Chapter 15.49 RCW.

Summary: WSDA proposes increasing the seed certifi-
cation fees for buckwheat, chickpea, field pea, lentil, millet,
soybean, sorghum, and small grains by the Office of Finan-
cial Management (OFM) fiscal growth rate factor of 3.29%.

Reasons Supporting Proposal: ~ The proposed fee
increases are necessary to help offset inflationary increases in
the cost of operating that portion of the seed certification pro-
gram delegated to the Washington State Crop Improvement
Association by the WSDA director.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Graydon Robinson,
Washington State Department of Agriculture, Seed Program,
21 North st Avenue, Suite 203, Yakima, (509) 225-2630.

Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal is in response to an industry request to
increase certification fees for buckwheat, chickpea, field pea,
lentil, millet, soybean, sorghum, and small grains. The pro-
posed increases, which are based upon the OFM fiscal
growth rate factor of 3.29%, help offset inflationary increases
in operating costs for that portion of the seed certification
program delegated to the Washington State Crop Improve-
ment Association by the WSDA director.

Proposal Changes the Following Existing Rules: The
proposal increases seed certification fees for buckwheat,
chickpea, field pea, lentil, millet, soybean, sorghum, and
small grains by 3.29%.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The WSDA concludes
that the proposed increases in current seed certification fees,
based upon the OFM fiscal growth rate factor of 3.29%, does
not impose a "more than minor cost" on the seed industry
and, therefore, a small business economic impact statement is
not required according to RCW 19.85.030 (1)(a).

In addition, participation in the seed certification pro-
gram in Washington is voluntary. Neither the State Seed Act
nor any other state regulation requires participation in the
program. It is possible to grow, condition, and market quality
seeds without participation in the seed certification program.
Finally, the fees in this proposal are for inspection services
that are entirely voluntary.

RCW 34.05.328 does not apply to this rule adoption.
Washington State Department of Agriculture is not a listed
agency in RCW 34.05.328 (5)(a)(i).

Hearing Location: Washington State Department of
Agriculture, 21 North 1st Avenue, Y akima, WA 98902, on
February 4, 2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Laurie
Crose by January 27, 2003, TDD (360) 902-1996.

Submit Written Comments to: Graydon Robinson,
Washington State Department of Agriculture, Seed Program,
21 North 1st Avenue, Suite 203, Yakima, WA 98902, fax
(509) 454-4395, by February 4, 2003, 5:00 p.m.

Date of Intended Adoption: February 19, 2003.

December 31, 2002
Robert W. Gore

Assistant Director

AMENDATORY SECTION (Amending WSR 02-05-082,
filed 2/20/02, effective 3/23/02)

WAC 16-303-340 Seed certification fees for buck-
wheat, chickpea, field pea, lentil, millet, soybean, sor-
ghum and small grains. (1) Seed certification fees for buck-

wheat, chickpea, field pea, lentil, millet, soybean, sorghum

and small grains are as follows:

(a) Application fee per variety per $((49-39))
BIOWET .ot e e iemen e 20.02
(b) Field inspection fee per acre except  $((2-79))

millet and hybrid sorghum . . ............ 2.78

(c) Millet - firstacre ............... $((28-84))
29.78
each additional acre. .. ............. $((5+6))
594
(d) Hybrid sorghum - firstacre .. ... .. $((28-84))
2978
each additional acre. .. ............. $(H=23)
11.90
(e) Special field inspection fee per $((2:38))
ACTE oot e ittt e 2.37
(f) Late applicationfee ............. $((+817)
(g) Reinspectionfee ............... $((3639)
37.56
minimum for each field which did not pass
field inspection plus $((6-40)) 0.41 for each
acre over twenty-five. The reinspection fee
for isolation requirements only for a field of
any size is $((36-3%)) 37.56.
(h) Final certificationfee ........... $((6:23))
0.235
per cwt. of clean seed sampled, which is
charged to conditioning plant, or production
e ot $0.105
per cwt. of production from fields inspected
which is utilized for seed, which is charged to
the grower or the final seller prior to broker-
age, retail sale, sale to plant not approved for
conditioning certified seed, or transshipment
out-of-state.
(i) Sampling fee .................. $0.105

per cwt. of clean seed sampled, with mini-
mum charge of ten dollars per sample, which
is charged to conditioning plant in lieu of
mechanical sampling.

(2) A field may be withdrawn upon notification by the
applicant to the certifying agency’s office before field inspec-
tion. In such case, the field inspection fee is refunded upon
request until June 30 of the year following harvest.

(3) Harvest before field inspection causes forfeitures of
both the application and field inspection fees, and completion
of certification.

Proposed
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WSR 03-02-097
PROPOSED RULES
LIQUOR CONTROL BOARD .
[Filed January 2, 2003, 9:47 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
23-112.

Title of Rule: Chapter 314-29 WAC, Violation of
Liquor Control Board law or rule.

Purpose: The purpose of this proposed rule making is to
revise the penalty guideline schedule for violations of Liquor
Control Board laws and rules by liquor licensees. This rule
making would create new rules to replace existing rules on
this subject.

Statutory Authority for Adoption:
66.24.010, 66.24.120.

Statute Being Implemented: RCW 66.24.010, 66.24.-
120.

Summary: The proposed changes would have the fol-
lowing effects:

RCW 66.08.030,

. Add more detailed penalty guidelines for nonretail vio-
lations. Currently there is one catchall category for
violations involving the manufacture, supply, and/or
distribution of liquor by nonretail licensees and prohib-
ited practices between nonretail and retail licensees.

. Add a standard penalty guideline schedule for viola-
tions of alcohol impact area (AIA) rules. Because the
agency has not updated the penalty guideline rules
since the AIA rules were adopted, the standard guide-
line for violations of the AIA rules is not currently
listed.

. Clarify existing language for clarity, with no substan-
tive changes.

Name of Agency Personnel Responsible for Drafting:
Teresa Berntsen, Rules Coordinator, 3000 Pacific Avenue
S.E., Olympia, (360) 664-1648; Implementation and
Enforcement: Rick Phillips, Enforcement Director, 3000
Pacific Avenue S.E., Olympia, (360) 664-1780.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this proposed rule making is to
revise the penalty guideline schedule for violations of Liquor
Control Board laws and rules by liquor licensees.

Proposal Changes the Following Existing Rules: Delete
current rules and rewrite language in new sections in order to:

. Add more detailed penalty guidelines for nonretail vio-
lations. Currently there is one catchall category for
violations involving the manufacture, supply, and/or
distribution of liquor by nonretail licensees and prohib-
ited practices between nonretail and retail licensees.

. Add a standard penalty guideline schedule for viola-
tions of AIA rules. Because we have not updated the
penalty guideline rules since the AIA rules were
adopted, the standard guideline for violations of the
AIA rules is not currently listed.

. Clarify existing language, with no substantive changes.

Proposed
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The new sections would replace the following existing
rules: WAC 314-12-170 What are the penalties if a retail
liquor licensee violates the liquor laws or rules, 314-12-300
Group one (1) violations against public safety, 314-12-310
Group two (2) offenses—Conduct violations, 314-12-320
Group three (3) offenses—Regulatory violations, 314-12-
330 Can the board impose sanctions or penalties other than
those indicated in WAC 314-12-170?, and 314-12-340 What
are some examples of mitigating and aggravating circum-
stances?

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No disproportionate
impact to small businesses. _

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Liquor Control Board is not a listed
agency in RCW 34.05.328.

Hearing Location: Liquor Control Board Headquarters,
Board Room, 3000 Pacific Avenue S.E., Olympia, WA, on
February 5, 2003, at 10 a.m.

Assistance for Persons with Disabilities: Contact Teresa
Berntsen by February 4, 2003, TDD (360) 586-4727 or (360)
664-1648.

Submit Written Comments to: Teresa Berntsen, Rules
Coordinator, P.O. Box 43080, Olympia, WA 98504, fax
(360) 664-9689, by February 12, 2003.

Date of Intended Adoption: February 19, 2003.

January 2, 2003
Merritt D. Long

Chair

NEW SECTION

WAC 314-29-003 Purpose. The purpose of chapter
314-29 WAC is to outline what a liquor licensee can expect if
a licensee or employee violates a liquor control board law or
rule.

NEW SECTION

WAC 314-29-015 What are the penalties if a liquor
license holder violates a liquor law or rule? (1) The pur-
pose of WAC 314-29-015 through WAC 314-29-040 is to
outline what penalty a liquor licensee can expect if a licensee
or employee violates a liquor control board law or rule (the
penalty guidelines for mandatory alcohol server training per-
mit holders are in WAC 314-17-100 through WAC 314-17-
110).

(2) Penalties for violations by liquor licensees or
employees are broken down into four categories:

(a) Group One - Public Safety Violations, WAC 314-29-
020.

(b) Group Two - Conduct Violations, WAC 314-29-025.

(¢) Group Three - Regulatory Violations, WAC 314-29-
030.

(d) Group Four - Violations involving the manufacture,
supply, and/or distribution of liquor by nonretail licensees
and prohibited practices between nonretail licensees and
retail licensees, WAC 314-29-035.
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(3) For the purposes of chapter 314-29 WAC, a "two
' year window" for violations is measured from the date one

(4) The following schedules are meant to serve as guide-
lines. Based on mitigating or aggravating circumstances, the
liquor control board may impose a different penalty than the
standard penalties outlined in these schedules.

violation occurred to the date a subsequent violation
occurred.

(a) Mitigating circumstances (b) Aggravating circumstances

Examples of mitigating circumstances that may result in a fewer |Examples of aggravating circumstances that may result in

]
number of days of suspension or a lower monetary option include, | a higher number of days of suspension, a higher monetary &
but are not limited to, having in place business policies and prac- | option, or cancellation of a liquor license include, but are g
tices such as: not limited to: e
. Using licensee certification cards that are correctly filled | ¢ Failing to cooperate with local law enforcement or

out and filed; liquor control board employees;
. Having direct on site supervision of employees; . Not calling for local law enforcement when
. Having a signed acknowledgment of the business’ alcohol requested by a customer or liquor control board
policy on file for each employee; agent;
. Having an employee training plan that includes annual | ¢ Not checking to ensure employees are of legal age or
training on liquor laws; have appropriate work permits;
. Showing cooperation with local law enforcement; etc. . Committing the violation willfully; etc.
NEW SECTION

WAC 314-29-020 Group one violations against public safety. Group 1 violations are considered the most serious
because they present a direct threat to public safety. Proposed penalties for violations in the public safety category are cumula-
tive. For example, if a licensee received an administrative violation for the sale of alcohol to a minor, and then within two years
received a violation for serving an apparently intoxicated person, the proposed standard penalty would be a 7 day suspension
with no monetary option.

Violation Type

1st Violation

2nd Violation in a
two-year window

3rd Violation ina
two-year window

4th Violation in a
two-year window

Sale or service to minor:
Sale or service of alcohol to a
person under 21 years of age.

5 day suspension or
$500 monetary
option

7 day suspension with
no monetary option

30 day suspension
with no monetary
option

Cancellation of
license

Minor frequenting a tavern,
lounge, or other age restricted
area.

5 day suspension or
$500 monetary
option

7 day suspension with
no monetary option

30 day suspension
with no monetary
option

Cancellation of
license

Sale or service to apparently
intoxicated person: Sale or
service of alcohol to, or per-
mitting consumption or pos-
session by, an apparently
intoxicated person.

5 day suspension or
$500 monetary
option

5 day suspension or
$2,500 monetary
option

10 day suspension or
$5,000 monetary
option

Cancellation of
license

Disorderly conduct by lic-
ensee or employee, or permit-
ting on premises.

5 day suspension or
$500 monetary
option

5 day suspension or
$2,500 monetary
option

10 day suspension or
$5,000 monetary
option

Cancellation of
license

Criminal conduct: Permit-
ting or engaging in criminal
conduct.

5 day suspension or
$500 monetary
option

7 day suspension with
no monetary option

30 day suspension
with no monetary
option

Cancellation of
license

NEW SECTION

WAC 314-29-025 Group two conduct violations. Group 2 violations are violations involving conduct of the licensee,

employees, or patrons.

Violation Type

1st Violation

2nd Violation in a
two-year window

3rd Violation in a two-
year window

4th Violation in a two-
year window

Misuse or unauthorized
use of liquor license.

5 day suspension
or $1,500 mone-
tary option

Cancellation of license

Cancellation of license

Cancellation of license

[65]
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Violation Type

1st Violation

2nd Violation in a
two-year window

3rd Violation in a two-
year window

4th Violation in a two-
year window

Sale of alcohol in viola-
tion of a board-approved
alcohol impact area.

5 day suspension
or $500 monetary
option

7 day suspension or
$1,500 monetary
option

10 day suspension with
no monetary option

Cancellation of license

Employee under legal age
or with no mandatory
alcohol server training
permit.

5 day suspension
or $250 monetary
option

5 day suspension or
$1,500 monetary
option

10 day suspension or
$3,000 monetary option

Cancellation of license

Hours of service: Sales,
service, removal, or con-
sumption of alcohol
between 2:00 a.m. and
6:00 a.m.

5 day suspension
or $250 monetary
option

5 day suspension or
$1,500 monetary
option

10 day suspension or
$3,000 monetary option

Cancellation of license

Food service: Required
food service not available.

5 day suspension
or $250 monetary
option

5 day suspension or
$1,500 monetary
option

10 day suspension or
$3,000 monetary option

Cancellation of license

Substituting, tampering,
unlawful removal, posses-
sion, or unauthorized sale
of liquor.

5 day suspension
or $250 monetary
option

5 day suspension or
$1,500 monetary
option

10 day suspension or
$3,000 monetary option

Cancellation of license

Lewd conduct: Engaging
in or permitting conduct in
violation of WAC 314-11-
050.

5 day suspension
or $250 monetary
option

5 day suspension or
$1,500 monetary
option

10 day suspension or
$3,000 monetary option

Cancellation of license

Inspections: Refusing to
allow inspection(s) by law
enforcement.

5 day suspension
or $100 monetary
option

5 day suspension or
$500 monetary option

10 day suspension or
$1,000 monetary option

20 day suspension with
no monetary option

Retailer/nonretailer vio-
lation: Violation on the
part of a retail licensee that
involves a nonretail lic-
ensee.

5 day suspension
or $100 monetary
option

5 day suspension or
$500 monetary option

10 day suspension or
$1,000 monetary option

20 day suspension with
no monetary option

NEW SECTION

WAC 314-29-030 Group three regulatory violations. Group 3 violations are violations involving administrative require-

ments.

Violation Type

1st Violation

2nd Violation in a
two-year window

3rd Violation in a two-
year window

4th Violation in a two-
year window

Keg registration: Fail-
ure to properly register
kegs.

5 day suspension or
$500 monetary
option

5 day suspension or
$1,000 monetary
option

10 day suspension or
$1,500 monetary option

20 day suspension with
no monetary option

Signs: Failure to post
required signs.

5 day suspension or
$100 monetary
option

5 day suspension or
$500 monetary option

10 day suspension or
$1,000 monetary option

20 day suspension with
no monetary option

Records: Improper
record keeping.

5 day suspension or
$100 monetary
option

5 day suspension or
$500 monetary option

10 day suspension or
$1,000 monetary option

20 day suspension with
no monetary option

Proposed
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Violation Type

1st Violation

2nd Violation in a
two-year window

3rd Violation in a two-
year window

4th Violation in a two-
year window

Advertising: Advertis-
ing violations other than
those involving prohib-

ited practices between a
nonretail and a retail lic-
ensee.

5 day suspension or
$100 monetary
option

5 day suspension or
$500 monetary option

10 day suspension or
$1,000 monetary option

20 day suspension with
no monetary option

Inventory: Inventory
below required amount.

5 day suspension or
$100 monetary
option

5 day suspension or
$500 monetary option

10 day suspension or
$1,000 monetary option

20 day suspension with
no monetary option

Unauthorized alter-
ations, change of trade
name, or added activ-

ity.

5 day suspension or
$100 monetary
option

5 day suspension or
$500 monetary option

10 day suspension or
$1,000 monetary option

20 day suspension with
no monetary option

Lighting: Inadequate
lighting.

5 day suspension or
$100 monetary
option

5 day suspension or
$500 monetary option

10 day suspension or
$1,000 monetary option

20 day suspension with
no monetary option

Liquor purchased from
unauthorized source or
sale below cost in viola-
tion of liquor law or rule.

5 day suspension or
$100 monetary
option

5 day suspension or
$500 monetary option

10 day suspension or
$1,000 monetary option

20 day suspension with
no monetary option

NEW SECTION

WAC 314-29-035 Group four violations. Group 4 violations are violations involving the manufacture, supply, and/or dis-
’ tribution of liquor by nonretail licensees and prohibited practices between a nonretail licensee and a retail licensee.

Violation type

1st Violation

2nd Violation in a
two-year window

3rd Violation in a
two-year window

4th Violation in a two-
year window

Providing credit to a
retail licensee.

3 day suspension or
$500 monetary option

5 day suspension or
$2,500 monetary
option

10 day suspension or
$5,000 monetary
option

20 day suspension or
$10,000 monetary
option

Quantity discount.

3 day suspension or
$500 monetary option

5 day suspension or
$2,500 monetary
option

10 day suspension or
$5,000 monetary
option

20 day suspension or
$10,000 monetary
option

Giving away liquor in
violation of liquor law or
rule.

3 day suspension or
$500 monetary option

5 day suspension or
$2,500 monetary
option

10 day suspension or
$5,000 monetary
option

20 day suspension or
$10,000 monetary
option

Consignment sales/
return of product in
violation of law or rule.

3 day suspension or
$500 monetary option

5 day suspension or
$2,500 monetary
option

10 day suspension or
$5,000 monetary
option

20 day suspension or
$10,000 monetary
option

Advertising violations
involving prohibited
practices between a non-
retail and a retail lic-
ensee.

3 day suspension or
$500 monetary option

5 day suspension or
$2,500 monetary
option

10 day suspension or
$5,000 monetary
option

20 day suspension or
$10,000 monetary
option

Price posting/labeling/

3 day suspension or

5 day suspension or

10 day suspension or

20 day suspension or

packaging violations. $500 monetary option | $2,500 monetary $5,000 monetary $10,000 monetary
option option option
Agents violations: Non- | 3 day suspension or 5 day suspension or 10 day suspension or | 20 day suspension or
retail licensee employing | $500 monetary option $2,500 monetary $5,000 monetary $10,000 monetary
an unlicensed agent. option option option
(67] Proposed
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Unauthorized product/
unapproved storage or
delivery.

3 day suspension or
$500 monetary option

5 day suspension or
$2,500 monetary
option

10 day suspension or
$5,000 monetary
option

20 day suspension or
$10,000 monetary
option

Sampling/tasting viola-
tions.

3 day suspension or
$500 monetary option

5 day suspension or
$2,500 monetary
option

10 day suspension or
$5,000 monetary
option

20 day suspension or
$10,000 monetary
option

Entertainment/instruc-
tion/meeting/trade
show violations.

3 day suspension or
$500 monetary option

5 day suspension or
$2,500 monetary
option

10 day suspension or
$5,000 monetary
option

20 day suspension or
$10,000 monetary
option

Providing money or
money’s worth less than
$100.

3 day suspension or
$250 monetary option

5 day suspension or
$500 monetary option

10 day suspension or
$1,000 monetary
option

20 day suspension or
$2,000 monetary option

Providing money or
money’s worth $100 to
$1,000.

3 day suspension or
$500 monetary option

5 day suspension or
$2,500 monetary
option

10 day suspension or
$5,000 monetary
option

20 day suspension or
$10,000 monetary
option

Providing monéy or
money’s worth over
$1,000.

Costof item or service
provided plus: 3 day
suspension or $1,000
monetary option

Cost of item or service
provided plus: 5 day
suspension or $2,500
monetary option

Cost of item or service
provided plus: 10 day
suspension or $5,000
monetary option

Cost of item or service
provided plus: 20 day
suspension or $10,000
monetary option

Exclusive or contin-
gency agreements.

3 day suspension or
$1,000 monetary
option

10 day suspension or
$6,000 monetary
option

20 day suspension or
$12,000 monetary
option

30 day suspension or
$20,000 monetary
option

Unauthorized interest
or ownership in retail
license.

3 day suspension or
$1,000 monetary
option

30 day suspension or
$20,000 monetary
option

Cancellation of
license

Failure to obtain surety
bond/savings account, if
required by the board.

Immediate suspen-
sion of license until
surety bond has been
obtained and all miss-
ing reports are filed
and late taxes have
been paid.

Failure to file tax/ship-
ment report.

3 day suspension or
$250 monetary option

5 day suspension or
$500 monetary option

10 day suspension or
$1,000 monetary
option

20 day suspension or
$2,000 monetary option

NEW SECTION

WAC 314-29-040 Information about liquor license
suspensions. (1) On the date a liquor license suspension goes
into effect, a liquor control agent will post a suspension
notice in a conspicuous place on or about the licensed pre-
mises. This notice will state that the license has been sus-
pended by order of the liquor control board due to a violation
of a board law or rule. ‘

(2) During the period of liquor license suspension, the
licensee and employees:

(a) are required to maintain compliance with all applica-
ble liquor laws and rules;

(b) may not remove, alter, or cover the posted suspension
notice, and may not permit another person to do so;

(b) may not place or permit the placement of any state-
ment on the licensed premises indicating that the premises

Proposed

have been closed for any reason other than as stated in the
suspension notice (see WAC 314-01-005(1) for the definition
of "licensed premises").

(c) may not advertise by any means that the licensed pre-
mises is closed for any reason other than as stated in the
liquor control board’s suspension notice.

(3) During the period of liquor license suspension:

(a) A retail liquor licensee may operate his/her business
provided there is no sale, delivery, service, consumption,
removal, or receipt of liquor. No banquet permit or special
occasion function may be held on the premises during a
period of liquor license suspension.

(b) A nonretail licensee may operate his/her business
provided there is no sale, delivery, service, consumption,
removal, or receipt of liquor.

(c} A manufacturer of alcohol may do whatever is neces-
sary as a part of the manufacturing process to keep current
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stock that is on hand at the time of the suspension from spoil-
ing or becoming unsaleable during a suspension, provided it
does not include bottling the product. The manufacturer may
not receive any agricultural products used in the production
of alcohol, crush fruit, or bottle alcohol during the period of
suspension.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

REPEAILER

The following sections of the Washington Administra-
tive Code are repealed:

314-12-170 What are the penalties if a
retail liquor licensee violates

the liquor laws or rules?

314-12-180 Suspension notices, posting
or advertising of—Other—

Closing notices prohibited.

314-12-300 Group one (1) violations

against public safety.

314-12-310 Group two (2) offenses—

Conduct violations.

314-12-320 Group three (3) offenses—

Regulatory violations.

314-12-330 Can the board impose sanc-
tions or penalties other than
those indicated in WAC 314-

12-1707

314-12-340 What are some examples of
mitigating and aggravating

circumstances?

WSR 03-02-098
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
{Filed January 2, 2003, 9:58 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
22-090.

Title of Rule: Rules related to the use of pesticides con-
taining the active ingredient thiamethoxam when applied to
pome fruits.

Purpose: The proposed rules are intended to provide
enhanced protection for honeybees when used to pollinate
pome fruits which have been treated with products containing
the active ingredient thiamethoxam.

Statutory Authority for Adoption:
17.21.030 and chapter 34.05 RCW.

Statute Being Implemented: Chapters 15.58 and 17.21
RCW.

Summary: During 2002, Washington State Department
of Agriculture (WSDA) investigated eleven reports of honey-

RCW 15.58.040,

(69]
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bee kills that appear to be related to the use of products con-
taining the active ingredient thiamethoxam in pome fruits.
Honeybees are essential for the pollination of pome fruits and
need enhanced protection. The registrant for products con-
taining the active ingredient thiamethoxam has submitted
label changes to the Environmental Protection Agency
(EPA), which will provide enhanced protection of honey
bees. The label changes are likely to be approved by EPA
and the changes should appear on products containing the
active ingredient thiamethoxam distributed in 2003. The pro-
posed rule is intended to accomplish two primary purposes.
One would be to address existing supplies of products con-
taining the active ingredient thiamethoxam, which would not
have the new label language. The second purpose would be
to ensure there are rules in place if supplies of products con-
taining the active ingredient thiamethoxam with the new
label language are not available in time for the use season
(early spring). The new rules will be identical in content to
the newly proposed label language, which the registrant of
products containing the active ingredient thiamethoxam has
sent to EPA for approval. NOTE: WSDA is not.currently
considering any restrictions which would prohibit the use
of products containing the active ingredient thiamethoxam,
rather restrictions are being proposed which will allow
the use of products containing the active ingredient thia-
methoxam while at the same time provide enhanced pro-
tection for pollinators.

Reasons Supporting Proposal: Honeybees are essential
for the pollination of pome fruits and need enhanced protec-
tion when products containing the active ingredient thia-
methoxam are used to treat pome fruits. Products containing
the active ingredient thiamethoxam are highly toxic to honey-
bees and have an extended residual hazard.

Name of Agency Personnel Responsible for Drafting:
Erik Johansen, 1111 Washington Street, Olympia, WA, (360)
902-2078; Implementation and Enforcement: Cliff Weed,
1111 Washington Street, Olympia, WA, (360) 902-2036.

Name of Proponent: Washington State Department of
Agriculture, Pesticide Management Division, governmental.

Rule is not necessitated by federal law, federal or state

court decision.

Explanation of Rule, its Purpose, and Anticipated

Effects:

»  Makes pesticides containing the active ingredient
thiamethoxam restricted use pesticides when
labeled for use on pome fruits, including apples and
pears.

»  Establishes specific stages of bloom development
when products containing the active ingredient thia-
methoxam can legally be applied to apples and
pears.

«  Prohibits the application of products containing the
active ingredient thiamethoxam directly to bloom-
ing plants or allowing products containing the active
ingredient thiamethoxam to drift onto blooming
plants.

»  After an application of products containing the
active ingredient thiamethoxam, a waiting period of

Proposed

PROPOSED
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at least five days must take place before placing the
beehives in the treated orchard.

*  Requires that any blooming plants or weeds be
removed prior to the application of products con-
taining the active ingredient thiamethoxam. Mow-
ing, disking, mulching, flailing or applying a labeled
herbicide may accomplish this.

The proposed rule is intended to accomplish two primary
purposes. One would be to address existing supplies of prod-
ucts containing the active ingredient thiamethoxam, which
would not have the new label language. The second purpose
would be to ensure there are rules in place if supplies of prod-
ucts containing the active ingredient thiamethoxam with the
new label language are not available in time for the use sea-
son (early spring). The new rules will be identical in content
to the newly proposed label language, which the registrant of
products containing the active ingredient thiamethoxam has
sent to EPA for approval.

The proposed rules are intended to provide enhanced
protection for honeybees when used to pollinate pome fruits
that have been treated with products containing the active
ingredient thiamethoxam.

Proposal Changes the Following Existing Rules: The
proposed rule is intended to accomplish two primary pur-
poses. One would be to address existing supplies of products
containing the active ingredient thiamethoxam, which would
not have the new label language. The second purpose would
be to ensure there are rules in place if supplies of products
containing the active ingredient thiamethoxam with the new
label language are not available in time for the use season
(early spring). The new rules will be identical in content to
the newly proposed label language, which the registrant of
products containing the active ingredient thiamethoxam has
sent to EPA for approval.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The registrant of prod-
ucts containing the active ingredient thiamethoxam has sub-
mitted label changes to the EPA that will provide enhanced
protection of honeybees. The label changes are likely to be
approved by EPA and should appear on products containing
the active ingredient thiamethoxam that are distributed in
2003. RCW 19.85.030 requires that a state agency must pre-
pare a small business economic impact statement (SBEIS) if
a proposed rule will impose a "more than minor cost" on the
businesses in the regulated industry. WSDA has determined
that the proposed rules will not impose a "more than minor
cost” on regulated businesses because the proposed new
WSDA rules will be identical in content to the newly pro-
posed registrant label language, which the registrant has sent
to EPA for approval. Because the proposed WSDA rules will
be identical to the newly labeled products containing the
active ingredient thiamethoxam the cost impact to the users
of products containing the active ingredient thiamethoxam is
not "more than minor” and an SBEIS is not required.

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
listed agency in RCW 34.05 (a)(i) [34.05.328 (5)(a)(i)].

Hearing Location: Washington State Department of
Agriculture Office, Second Floor Conference Room, 21

Proposed [70}

North First Avenue, Yakima, WA 98902, on February 4,
2003, at 6:00 p.m.

Assistance for Persons with Disabilities: Contact Laurie
Mauerman by January 27, 2003, TDD (360) 902-1996.

Submit Written Comments to: Laurie Mauerman, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504, fax (360) 902-2093, e-mail Imauer-
man@agr.wa.gov, by 5:00 p.m., February 5, 2003.

Date of Intended Adoption: February 11, 2003.

January 2, 2003

Bob Arrington
Assistant Director

NEW SECTION

WAC 16-228-1262 When are pesticides containing
the active ingredient thiamethoxam restricted use pesti-
cides? Pesticides containing the active ingredient thia-
methoxam are declared to be restricted use pesticides when
labeled for use on pome fruits, including apples and pears.

NEW SECTION

WAC 16-228-1264 What are the restrictions on the
use of pesticides containing the active ingredient thia-
methoxam when labeled for use on pome fruits, including
apples and pears? In addition to the restrictions placed on
the product label, pesticides containing the active ingredient
thiamethoxam cannot be applied to pome fruits, including

apples and pears, without complying with the requirements in
WAC 16-228-1266.

NEW SECTION

WAC 16-228-1266 What requirements must I com-
ply with before making an application of a pesticide con-
taining the active ingredient thiamethoxam to pome
fruits, including apples and pears? Before applying thia-
methoxam to pome fruits, including apples and pears, you
must comply with the following requirements:

(1) For product labeled for use on apples, apply thia-
methoxam prior to prebloom (prepink or tight cluster growth
stage) or after post bloom (petal fall). Do not apply thia-
methoxam between prebloom and petal fall.

(2) For pears, apply thiamethoxam prior to prebloom
(green cluster or cluster bud stage) or after post bloom (petal
fall). Do not apply thiamethoxam between prebloom and
petal fall.

(3) Do not apply thiamethoxam to blooming plants or
allow it to drift onto blooming plants. This is especially crit-
ical if there are adjacent orchards that are blooming. (Refer
to recommendations to avoid spray drift on the product label
for additional information.)

(4) After an application of thiamethoxam, wait at least
five days before placing the beehives in the treated orchard.

(5) If bees are foraging in the orchard ground cover and
it contains any blooming plants or weeds, always remove
flowers before making an application of thiamethoxam. This
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may be accomplished by mowing, disking, mulching, flailing
or applying a labeled herbicide.

WSR 03-02-099
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
(Filed January 2, 2003, 10:00 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
22-091.

Title of Rule: Rules related to exemptions to pesticide
products declared to be restricted use pesticides.

Purpose: The purpose of the proposed rule is to exempt
pesticide products labeled ONLY for home and garden use for
the control of mosquito larvae from being declared "state
restricted use" pesticides.

Other Identifying Information: WAC 16-228-1231
(1)(d) declares pesticides labeled for application onto or into
water to control pests on or in water to be "state restricted
use” pesticides. WAC 16-228-1231(2) lists pesticides that
are exempt from the requirements of WAC 16-228-1231.

Statutory Authority for Adoption: RCW 15.58.040,
chapter 34.05 RCW.

Statute Being Implemented: Chapter 15.58 RCW.

Summary: The recent discovery of West Nile Virus (a
mosquito-borne disease) in Washington and the expectation
that additional discoveries will occur next year, has caused a
great deal of concern among Washington citizens. There are
a number of mosquito control products available for the
homeowner to purchase at local retail outlets, but most of
these are adulticides. The preferred method of chemical con-
trol of mosquitoes is the use of larvicides. Larvicides, how-
ever, must be applied to water and, with limited exceptions,
products labeled for use in water are "state restricted use,”
requiring a license to sell, purchase, and use the product.
WAC 16-228-1231(2) lists those limited exceptions. The
proposal would add products labeled only for home and gar-
den use for the control of mosquito larvae as one of these
exceptions. The number of products labeled only for this use
is small, primarily consisting of products containing bacillus
thuringiensis (commonly referred to as Bt.). Nevertheless, it
will give the homeowner an added tool to control the vector
for West Nile Virus.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ted Maxwell, Program, Olympia,
Washington, (360) 902-2026; and Enforcement: Clitf Weed,
Program, Olympia, Washington, (360) 902-2036.

Name of Proponent: Department of Agriculture, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The recent discovery of West Nile Virus (a mos-
quito-borne disease) in Washington and the expectation that
additional discoveries will occur next year, has caused a great
deal of concern among Washington citizens. There are a
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number of mosquito control products available for the home-
owner to purchase at local retail outlets, but most of these are
adulticides. The preferred method of chemical control of
mosquitoes is the use of larvicides. Larvicides, however,
must be applied to water and, with limited exceptions, prod-
ucts labeled for use in water are "state restricted use," requir-
ing a license to sell, purchase, and use the product. WAC 16-
228-1231(2) lists those limited exceptions. The proposal
would add products labeled only for home and garden use for
the control of mosquito larvae as one of these exceptions.
The number of products labeled only for this use is small, pri-
marily consisting of products containing bacillus thuringien-
sis (commonly referred to as Bt.). Nevertheless, it will give
the homeowner an added tool to control the vector for West
Nile Virus.

Proposal Changes the Following Existing Rules: There
are a number of mosquito control products available for the
homeowner to purchase at local retail outlets, but most of
these are adulticides. The preferred method of chemical con-
trol of mosquitoes is the use of larvicides. Larvicides, how-
ever, must be applied to water and, with limited exceptions,
products labeled for use in water are "state restricted use,”
requiring a license to sell, purchase and use the product.
WAC 16-228-1231(2) lists those limited exceptions. The
proposal would add products labeled only for home and gar-
den use for the control of mosquito larvae as one of these
exceptions. The number of products labeled only for this use
is small, primarily consisting of products containing bacillus
thuringiensis (commonly referred to as Bt.). Nevertheless, it
will give the homeowner an added tool to control the vector
for West Nile Virus.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 19.85.030 (i)(a)
requires that an agency must prepare a small business eco-
nomic impact statement (SBEIS) for proposed rules that
impose a more than minor cost on businesses in an industry.
The proposed rule amendments will not impose a cost on the
regulated industry and therefore an SBEIS is not required.

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
listed agency in RCW 34.05 (a)(i) [34.05.328 (5)(a)(1)].

Hearing Location: WSU Cooperative Extension, Thur-
ston County, 720 Sleater Kinney Road S.E., Suite Y, Lacey,
WA, on February 4, 2003, at 6:00 p.m.

Assistance for Persons with Disabilities: Contact Laurie
Mauerman by January 22, 2003, TDD (360) 902-1996.

Submit Written Comments to: Laurie Mauerman, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, (360) 902-2093, e-mail Imauer-
man@agr.wa.gov, by 5:00 p.m., February 5, 2003.

Date of Intended Adoption: February 11, 2003.
January 2, 2003
Bob Arrington

Assistant Director

Proposed
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AMENDATORY SECTION (Amending WSR 02-04-041,
filed 1/29/02, effective 3/1/02)

WAC 16-228-1231 State restricted use pesticides for
distribution by licensed pesticide dealers and for use by
certified applicators only. (1) Pesticides defined by the fol-
lowing categories or active ingredients are hereby declared
state restricted use pesticides and shall be distributed only by
licensed pesticide dealers to certified applicators or to their
duly authorized agents. The certified applicator must have a
valid certification, license or permit to use or purchase the
kind and quantity of such pesticide sold or delivered. These
pesticides shall be used or applied only by certified applica-
tors or persons under the direct supervision of a certified
applicator, and only for those uses covered by the certified
applicator’s license category.

(a) Any EPA restricted use pesticide.

(b) 2, 4-D - all dry formulations and all liquid amine or
salt formulations distributed in quantities larger than one gal-
lon, that are used in counties located east of the crest of the
Cascade Mountains.

(c) Strychnine and its salts

(d) Aquatic pesticides. All pesticides formulations
labeled for application onto or into water to control pests on
or in water.

(e) Pesticides containing the following active ingredients
and their isomers are hereby declared state restricted use pes-
ticides for the protection of groundwater.

atrazine

bromacil

dcpa

disulfoton

diuron

hexazinone

metolachlor

metribuzin

picloram

prometon

simazine

tebuthiuron

(2) Pesticides which are not classified as EPA restricted
use pesticides and which are labeled and intended only for the
following uses shall be exempt from the requirements of this
section:

(a) Swimming pools

(b) Wholly impounded ornamental pools or fountains

(c) Aquariums

(d) Closed plumbing and sewage systems

(e) Enclosed food processing systems

(f) Air conditioners, humidifiers, and cooling towers

(2) Industrial heat exchange, air washing and similar
industrial systems

(h) Disinfectants

(i) Aquatic environments in states other than Washing-
ton

(j) Animal pets

(k) Use within wholly enclosed structures (with floors)
or fumigation chambers.

Greenhouses are not considered as wholly enclosed
structures for the purposes of this section

Proposed
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(1) Home and garden control of mosquito larvae.

(3) Products listed in subsection (1)(e) of this section and
dry formulations of 2, 4-D which are labeled and intended
only for Home & Garden use are exempt from the require-
ments of this section. .

(4) Distribution of pesticides bearing combined labeling
of uses onto or into water plus non-aquatic general uses, may
be made by licensed pesticide dealers to noncertified applica-
tors if the dealer indicates on the sales slip or invoice that the
purchaser of the pesticide agrees that it will not be applied
into or onto water. If requested by the department, dealers
shall furnish record on the sales of pesticides labeled for
application onto or into water, whether sold for that use or
not. Records shall include the name and address of the pur-
chaser, the complete product name and/or EPA registration
number of the pesticide and the amount purchased. Records
shall be kept for seven years from the date of distribution.

(5) Licensed pesticide dealers shall keep records of dis-
tribution of state restricted use pesticides for a period of
seven years from the date of distribution. Records shall be
furnished to the director immediately upon request. The
records shall contain the following information:

(a) Name and address of certified applicator;

(b) Name of authorized agent (if applicable);

(c) Product name and EPA registration number;

(d) Quantity in pounds or gallons of the pesticide distrib-
uted;

(e) Date of distribution;

(f) Certified applicator’s license number;

(g) Crop or site to which the pesticide will be applied.

(6) Certified applicators may designate authorized
agent(s) for the purpose of purchasing or receiving restricted
use pesticides by making previous arrangements with the
pesticide dealer, or the authorized agent may provide written
authorization by the certified applicator to the dealer at the
time of purchase. At the time of purchase by an authorized
agent the pesticide dealer shall require the certified applica-
tor’s name and license number.

WSR 03-02-103
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed January 2, 2003, 10:32 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
22-096.

Purpose: Adopt WAC 232-28-331 Game management
units (GMUs) boundary descriptions—Region one, 232-28-
332 Game management units (GMUs) boundary descrip-
tions—Region two, 232-28-333 Game management units
(GMUs) boundary descriptions—Region three, 232-28-334
Game management units (GMUs) boundary descriptions—
Region four, 232-28-335 Game management units (GMUs)
boundary descriptions—Region five, 232-28-336 Game
management units (GMUSs) boundary descriptions—Region
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six, and 232-12-289 Official hunting hours for game birds
and game animals.

Repeal WAC 232-28-02201 Game management units
(GMUs)—Special game areas—Boundary descriptions—
Region one, 232-28-02202 Game management units
(GMUs)—Special game areas—Boundary descriptions—
Region two, 232-28-02203 Game management units
(GMUs)—Special game areas—Boundary descriptions—
Region three, 232-28-02204 Game management units
(GMUs)—Special game areas—Boundary descriptions—
Region four, 232-28-02205 Game management units
(GMUs)—Special game areas—Boundary descriptions—
Region five, 232-28-02206 Game management units
(GMUs)—Special game areas—Boundary descriptions—
Region six, and 232-28-02280 Game management units
(GMUs)-—Special game areas—Boundary descriptions—
Cougar areas.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: The goals of the GMU boundary standardiza-
tion and mapping process were to:

1. Establish GMU boundaries that conform to map-based
features, which are clearly identifiable in the field (roads,
shorelines, streams, powerlines, etc.)

2. Adopt and conform to a single base map to use for
defining and adopting GMU boundaries.

3. Improve the spatial (positional) accuracy of WDFW's
GIS layer for GMU boundaries.

4. Improve the consistency and decrease the complexity
of GMU legal descriptions.

5. Look for potential partnerships for generating quality
GMU map products for the public.

The Department of Natural Resources major public
lands (MPL) 1:100,000 scale map series was selected as the
standard base map for GMU boundary delineation. GIS staff
conducted GMU boundary review and mapping sessions with
wildlife and enforcement staff in regional offices. The result-
ing maps and legal descriptions were then compiled/digi-
tized. This standardization process required numerous
rounds of data compilation, review, research, and editing for
GIS and regional staff. Staff will assess various opportunities
and options for making quality GMU map products, and
associated recreational information that can be provided to
the public.

7

NEW SECTION
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WAC 232-12-289 specifies legal hunting hours for game
species.

Reasons Supporting Proposal: Provides recreational
deer, elk, bear, and moose hunting opportunity. Directs hunt-
ing pressure for those species to the appropriate areas. Helps
prevent over harvest of those species. Hunting hours are
established to provide recreational opportunities during ade-
quate light conditions for identification and retrieval of game.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Natu-
ral Resources Building, Olympia, (360) 902-2504; and
Enforcement: Bruce Bjork, Assistant Director, Natural
Resources Building, Olympia, (360) 902-2932.

Name of Proponent: Washington Fish and Wildlife
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The listed WACs delineate GMU boundaries. The
proposed language will clarify and simplify boundary
descriptions of GMUs. WAC 232-12-289 establishes legal
hunting hours to provide recreational opportunity and con-
serve game resources.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These recommenda-
tions involve rules for recreational hunters and do not directly
regulate small business.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Cowlitz County PUD, 961 12th Ave-
nue, Longview, WA 98632, on February 7-8, 2003, at 8:00
a.m.

Assistance for Persons with Disabilities: Contact Susan
Yeager by February 3, 2003, TDD (360) 902-2207 or (360)
902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Attn: Dave Brittell, 600 Capitol Way
North, Olympia, WA 98501-1091, fax (360) 902-2162, by
January 21, 2002 [2003].

Date of Intended Adoption: February 7, 2003.

January 2, 2003
Evan Jacoby
Rules Coordinator

WAC 232-12-289 Official hunting hours for game birds and game animals.

(1) OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS*

WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON SUNDAY

Dates (Inclusive)

Western Washington Eastern Washington

Daylight Savings Time

Sept. 8
Sept. 15

Sun. Sept. 1 - Sun.
Mon. Sept. 9 - Sun.

from from
AM. to PM. AM. to PM.
6:00 7:45 5:45 7:30
6:10 7:30 6:00 7:15
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(1) OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS*

WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON SUNDAY '
Western Washington Eastern Washington
from from

Dates (Inclusive) AM. to PM. AM. to PM.

g Mon. Sept. 16 - Sun. Sept. 22 6:20 7:15 6:10 7:00
=4 Mon. Sept. 23 - Sun. Sept. 29 6:30 7:00 6:20 6:45
E Mon. Sept. 30 - Sun. Oct. 6 6:40 6:45 6:30 6:35
Mon. Oct. 7 - Sun. Oct. 13 6:50 6:30 6:40 6:20

Mon. Oct. 14 - Sun. Oct. 20 7:00 6:20 6:50 . 6:05

Mon. Oct. 21 - Sat. Oct. 26 7:10 6:05 7:00 5:55

Pacific Standard Time

Sun. Oct. 27 6:10 5:05 6:00 4:55

Mon. Oct. 28 - Sun. Nov. 3 6:20 4:55 6:10 - 4:50

Mon. Nov. 4 - Sun. Nov. 10 6:30 4:45 6:20 4:30

Mon. Nov. 11 - Sun. Nov. 17 6:40 4:35 6:30 4:20

Mon. Nov. 18 - Sun. Nov. 24 6:50 4:25 6:40 4:15

Mon. Nov. 25 - Sun. Dec. 1 7:00 4:20 6:50 4:10

Mon. Dec. 2 - Sun. Dec. 8 7:10 4:20 7:00 4:10

Mon. Dec. 9 - Sun. Dec. 15 7:15 4:20 7:05 4:10

Mon. Dec. 16 - Sun. Dec. 22 7:20 4:20 7:10 4:10

Mon. Dec. 23 - Sun. Dec. 29 7:25 4:25 7:10 4:15

Mon. Dec. 30 - Sun. Jan. 5 7:25 4:30 7:15 4:15

Mon. Jan. 6 - Sun. Jan. 12 7:25 4:35 7:15 4:25

Mon. Jan. 13 - Sun. Jan. 19 7:20 4:45 7:10 4:35

Mon. Jan. 20 - Sun. Jan. 26 7:15 4:55 7:05 4:45

Mon. Jan. 27 - Fri. Jan. 31 7:10 5:05 7:00 4:55

* These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and

band-tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons.

Exceptions:
(a) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas.

(b) Clark (except areas south of the Washougal River), Cowlitz, Grays Harbor, Pacific, and Wahkiakum counties -Goose hunting hours are 8:00 a.m. to
4:00 p.m., except one-half hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season.
(c) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.
(2) OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEY $*
WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON MONDAY

Western Washington Eastern Wﬁshington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Daylight Savings Time
Mon. Sept. 1 - Sun. Sept. 7 6:00 7:45 5:45 7:30
Mon. Sept. 8 - Sun. Sept. 14 6:10 7:30 5:50 7:20
Mon. Sept. 15 - Sun. Sept. 21 6:20 7:15 6:10 7:05
Mon. Sept. 22 - Sun. Sept. 28 6:30 7:00 6:15 6:50
Mon. Sept. 29 - Sun Oct. 5 6:40 6:45 6:30 6:35
Mon. Oct. 6 - Sun.  Oct. 12 6:50 6:30 6:40 6:25 '
Mon. Oct. 13 - Sun. Oct. 19 7:00 6:20 6:50 6:10
Mon. Oct. 20 - Sat. Oct. 25 7:10 6:10 7:00 5:55
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(2) OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS*

WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON MONDAY

Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Pacific Standard Time ]
Sun. Oct. 26 6:15 5:00 6:00 4:50 §
Mon. Oct. 27 - Sun. Nov. 2 6:20 4:55 6:15 4:45 =
Mon. Nov. 3 - Sun.  Nov.9 6:30 4:45 6:20 4:30 e
Mon. Nov. 10 - Sun. Nov. 16 6:40 4:35 6:30 4:25
Mon. Nov. 17 - Sun. Nov. 23 6:50 4:30 6:40 4:15
Mon. Nov. 24 - Sun. Nov. 30 7:00 4:20 6:50 4:10
Mon. Dec. 1 - Sun. Dec. 7 7:10 4:20 7:00 4:10
Mon. Dec. 8 - Sun. Dec. 14 7:15 4:20 7:05 4:05
Mon. Dec. 15 - Sun. Dec. 21 7:20 4:20 7:10 4:10
Mon. Dec. 22 - Sun. Dec. 28 7:25 4:25 7:10 4:10
Mon. Dec. 29 - Sun. Jan. 4 7:25 4:30 7:15 4:15
Mon. Jan. 5 - Sun. Jan. 11 7:25 4:35 7:15 4:25
Mon. Jan. 12 - Sun. Jan. 18 7:25 4:45 7:10 4:35
Mon. Jan. 19 - Sun. Jan. 25 7:20 4:55 7:05 4:45
Mon. Jan. 26 - Fr Jan. 31 7:10 5:00 7:00 4:55
* These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and

band-tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons.

Exceptions:

(a) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in ail areas.

(b) Clark (except areas south of the Washougal River), Cowlitz, Grays Harbor, Pacific, and Wahkiakum counties -Goose hunting hours are 8:00 a.m. to
4:00 p.m., except one-half hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season.

(c) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release

sites.
(3) OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS*
WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON TUESDAY
Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Daylight Savings Time
Tues. Sept. 1 - Sun. Sept. 6 6:00 7:45 5:50 7:35
Mon. Sept. 7 - Sun. Sept. 13 6:10 7:35 6:00 7:20
Mon. Sept. 14 - Sun. Sept. 20 6:20 7:20 6:05 7:05
Mon. Sept. 21 - Sun. Sept. 27 6:30 7:05 6:15 6:50
Mon. Sept. 28 - Sun. Oct. 4 6:40 6:50 6:25 6:35
Mon. Oct. 5 - Sun. Oct. 11 6:45 6:35 6:35 6:25
Mon. Oct. 12 - Sun. Oct. 18 6:55 6:20 6:45 6:10
Mon. Oct. 19 - Sat. Oct. 24 7:05 6:10 6:55 6:00
’ Pacific Standard Time
Sun. Oct. 25 6:10 5:00 6:00 4:50
Mon. Oct. 26 - Sun. Nov. 1 6:20 4:55 6:05 4:45
Mon. Nov. 2 - Sun. Nov. 8 . 6:30 4:45 6:15 4:35
Mon. Nov. 9 - Sun. Nov. 15 6:40 4:35 6:30 4:25
Mon. Nov. 16 - Sun. Nov. 22 6:50 4:30 6:40 4:15
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(3) OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS*

WHEN THE SEPTEMBER | - JANUARY 31 PERIOD BEGINS ON TUESDAY ‘
Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
.-"‘=,:‘, Mon. Nov. 23 - Sun. Nov. 29 7:00 4:25 6:45 4:10
I~ Mon. Nov. 30 - Sun. Dec. 6 7:10 4:20 6:55 4:10
g Mon. Dec. 7 - Sun. Dec. 13 7:15 4:20 7:05 4:05
Mon. Dec. 14 - Sun. Dec. 20 7:20 4:20 7:10 4:10
Mon. Dec. 21 - Sun. Dec. 27 7:25 4:20 7:15 4:10
Mon. Dec. 28 - Sun. Jan. 3 7:30 4:30 7:15 4:15
Mon. Jan. 4 - Sun Jan. 10 7:25 4:35 7:15 4:25
Mon. - Jan. 11 - Sun. Jan. 17 7:25 4:45 7:10 4:30
Mon. Jan. 18 - Sun. Jan. 24 7:20 4:55 7:05 440
Mon. Jan. 25 - Sat Jan. 31 7:10 5:00 7:00 4:50
* These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and

band-tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons.

Exceptions:

(a) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas.

(b) Clark (except areas south of the Washougal River), Cowlitz, Grays Harbor, Pacific, and Wahkiakum counties -Goose hunting hours are 8:00 a.m. to
4:00 p.m., except one-half hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season.

(c) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release

sites.
(4) OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS*
WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON WEDNESDAY
Western Washington Eastern Washington '
from from
Dates (Inclusive) - AM. to PM. AM. to PM.
Daylight Savings Time
Wed. Sept. 1 - Sun Sept. 5 6:00 7:45 5:50 7:35
Mon. Sept. 6 - Sun. Sept. 12 6:10 7:35 5:55 7:20
Mon. Sept. 13 - Sun. Sept. 19 6:15 7:20 6:05 7:10
Mon. Sept. 20 - Sun. Sept. 26 6:25 7:05 6:15 6:55
Mon. Sept. 27 - Sun. Oct. 3 6:35 6:50 6:25 6:40
Mon. Oct. 4 - Sun. Oct. 10 6:45 . 6:40 6:35 6:25
Mon. Oct. 11 - Sun. Oct. 17 6:55 6:25 6:45 6:10
Mon. Oct. 18 - Sun. Oct. 24 7:05 6:10 6:55 6:00
Mon. Oct. 25 - Sat. Oct. 30 7:15 6:00 7:05 5:45
Pacific Standard Time
Sun. Oct. 31 - Sun. Nov. 7 6:25 4:50 6:15 4:35
Mon. Nov. 8 - Sun. Nov. 14 6:40 4:40 6:25 4:25
Mon. Nov. 15 - Sun. Nov. 21 6:50 4:30 6:35 4:20
Mon. Nov. 22 - Sun. Nov. 28 7:00 4:25 6:45 4:10
Mon. Nov. 29 - Sun. Dec. 5 7:05 4:20 6:55 4:10
Mon. _ Dec. 6 - Sun. Dec. 12 7:15 4:20 7:05 4:05
Mon. Dec. 13 - Sun. Dec. 19 7:20 4:20 7:10 . 4:05
Mon. Dec. 20 - Sun. Dec. 26 7:25 4:20 7:15 4:10 ‘
Mon. Dec. 27 - Sun. Jan. 2 7:25 4:25 7:15 4:15

Mon. Jan. 3 - Sun. Jan. 9 7:25 4:35 7:15 - 4:20
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(4) OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEY S*

WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON WEDNESDAY

Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Mon. Jan. 10 - Sun. Jan. 16 7:25 4:40 7:10 4:30 ]
Mon. Jan. 17 - Sun. Jan. 23 7:20 4:50 7:10 4:40 §
Mon. Jan. 24 - Mon. Jan. 31 7:10 5:00 7:00 4:50 =~
. These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and. a-

band-tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons.

Exceptions:
(a) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas.

(b) Clark (except areas south of the Washougal River), Cowlitz, Grays Harbor, Pacific, and Wahkiakum counties -Goose hunting hours are 8:00 a.m. to
4:00 p.m., except one-half hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season.

(c) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release

sites.
(5) OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEY $*
WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON THURSDAY
Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Daylight Savings Time
Thur. Sept. 1 - Sun. Sept. 4 6:00 7:45 5:45 7:35
Mon. Sept. 5 - Sun. Sept. 11 6:05 7:35 555 7:25
Mon. Sept. 12 - Sun. Sept. 18 6:15 7:20 6:05 7:10
Mon. Sept. 19 - Sun. Sept. 25 6:25 7:10 6:10 6:55
Mon. Sept. 26 - Sun. Oct. 2 6:35 6:55 6:25 6:40
Mon. Oct. 3 - Sun. Oct. 9 6:45 6:40 6:35 6:25
Mon. Oct. 10 - Sun. Oct. 16 6:55 6:25 6:45 6:15
Mon. Oct. 17 - Sun. Oct. 23 7:05 6:10 6:55 6:00
Mon. Oct. 24 - Sat. Oct. 29 7:15 6:00 7:05 5:50
Pacific Standard Time

Sun. Oct. 30 6:20 4:55 6:10 4:45
Mon. Oct. 31 - Sun. Nov. 6 6:25 4:50 6:15 4:35
Mon. Nov. 7 - Sun. Now. 13 6:35 4:40 6:25 4:25
Mon. Nov. 14 - Sun. Nov. 20 6:45 4:30 6:35 4:20
Mon. Nov. 21 - Sun. Nov. 27 6:55 4:25 6:45 4:10
Mon. Nov. 28 - Sun. Dec. 4 7:05 4:20 6:55 4:10
Mon. Dec. 5 - Sun. Dec. 11 7:15 4:20 7:00 4:05
Mon. Dec. 12 - Sun. Dec. 18 7:20 4:20 7:10 4:05
Mon. Dec. 19 - Sun. Dec. 25 7:25 4:20 7:10 4:10
Mon. Dec. 26 - Sun Jan. 1 7:25 4:25 7:15 4:15
Mon. Jan. 2 - Sun. Jan. 8 7:25 4:30 7:15 4:20
Mon, Jan. 9 - Sun. Jan. 15 7:25 4:40 7:10 4:30
Mon. Jan. 16 - Sun Jan. 22 7:20 4:50 7:10 4:40
Mon. Jan. 23 - Sun. Jan. 29 7:15 5:00 7:00 4:50
Mon. Jan. 30 - Tues. Jan. 31 7:10 5:05 6:55 4:55

* These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and

band-tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons.
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Exceptions:
(a) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas.

(b) Clark (except areas south of the Washougal River), Cowlitz, Grays Harbor, Pacific, and Wahkiakum counties -Goose hunting hours are 8:00 a.m. to
4:00 p.m., except one-half hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season.
(¢) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release

sites.
(6) OFFICIAL HUNTING HOURS

E FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS*

'é’ WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON FRIDAY

= Western Washington Eastern Washington

O from from
Dates (Inclusive) AM. to PM. AM. to PM.

Daylight Savings Time
Fri. Sept. 1 - Sun. Sept. 3 6:00 7:50 5:45 7:35
Mon. Sept. 4 - Sun. Sept. 10 6:05 7:40 5:55 7:25
Mon. Sept. 11 - Sun. Sept. 17 6:15 7:25 6:05 7:10
Mon. Sept. 18 - Sun. Sept. 24 6:25 7:10 6:10 7:00
Mon. Sept. 25 - Sun. Oct. 1 6:35 6:55 6:20 6:45
Mon. Oct. 2 - Sun. Oct. 8 6:45 6:40 6:30 6:30
Mon. Oct. 9 - Sun. Oct. 15 6:55 6:25 6:40 6:15
Mon. Oct. 16 - Sun. Oct. 22 7:05 6:15 6:50 6:00
Mon. Oct. 23 - Sat. Oct. 28 7:10 6:05 7:00 5:50
Pacific Standard Time
Sun. Oct. 29 6:20 5:00 6:05 4:45
Mon. Oct. 30 - Sun. Nov. 5 6:25 4:50 6:10 4:40
Mon. Nov. 6 - Sun. Nowv. 12 6:35 4:40 6:25 4:30
Mon. Nov. 13 - Sun. Nov. 19 6:45 4:30 6:35 4:20 ‘
Mon. Nov. 20 - Sun. Nov. 26 6:55 4:25 6:45 4:15
Mon. Nov. 27 - Sun. Dec. 3 7:05 4:20 6:55 4:10
Mon. Dec. 4 - Sun. Dec. 10 7:15 4:20 7:00 4:05
Mon. Dec. 11 - Sun. Dec. 17 7:20 4:20 7:10 4:05
Mon. Dec. 18 - Sun. Dec. 24 7:25 4:20 7:10 4:10
Mon. Dec. 25 - Sun. Dec. 31 7:25 4:25 7:15 4:10
Mon. Jan. 1 - Sun. Jan. 7 7:30 4:30 7:15 4:20
Mon. Jan. 8 - Sun. Jan. 14 7:25 4:40 7:15 4:30
Mon. Jan. 15 - Sun. Jan. 21 7:20 4:50 7:10 4:40
Mon. Jan. 22 - Sun. Jan. 28 7:15 5:00 7:00 4:50
Mon. Jan. 29 - Wed. Jan. 31 7:10 5:05 6:55 4:50
* These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and

band-tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons.

Exceptions:
(a) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas.

(b) Clark (except areas south of the Washougal River), Cowlitz, Grays Harbor, Pacific, and Wahkiakum counties -Goose hunting hours are 8:00 a.m. to
4:00 p.m., except one-half hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season.

(c) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.
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(7) OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS*

WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON SATURDAY

Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Daylight Savings Time g
Sat. Sept. 1 - Sun. Sept. 2 6:00 7:50 5:45 7:40 4
Mon. Sept. 3 - Sun. Sept. 9 6:05 7:40 5:50 7:30 ==
Mon. Sept. 10 - Sun.  Sept 16 6:15 7:25 6:00 7:15 e
Mon. Sept. 17 - Sun. Sept. 23 6:20 7:10 6:10 7:00
Mon. Sept. 24 - Sun. Sept. 30 6:30 6:55 6:20 6:45
Mon. Oct. 1 - Sun. Oct. 7 6:40 6:45 6:30 6:30
Mon. Oct. 8 - Sun. Oct. 14 6:50 6:30 6:40 6:15
Mon. Oct. 15 - Sun. Oct. 21 7:00 6:15 6:50 6:05
Mon. Oct. 22 - Sat Oct. 27 ) 7:10 6:05 7:00 5:50
Pacific Standard Time
Sun. Oct. 28 6:15 5:00 6:05 4:45
Mon. Oct. 29 - Sun. Nov. 4 6:20 4:50 6:10 4:40
Mon. Nov. 5 - Sun. Nov. 11 6:35 4:40 6:20 4:30
Mon. Nov. 12 - Sun. Nov. 18 6:45 4:35 6:30 4:20
Mon. Nov. 19 - Sun. Nov. 25 6:55 4:25 6:40 4:15
Mon. Nov. 26 - Sun Dec.2 7:05 4:20 6:50 4:10
Mon. Dec. 3 - Sun. Dec. 9 7:10 4:20 7:00 4:05
Mon. Dec. 10 - Sun. Dec. 16 7:20 4:20 7:05 4:05
Mon. Dec. 17 - Sun Dec. 23 7:25 4:20 7:10 4:05
Mon. Dec. 24 - Sun. Dec. 30 7:25 4:25 7:15 4:10
Mon. Dec. 31 - Sun Jan. 6 7:25 4:30 7:15 4:20
Mon. Jan. 7 - Sun. Jan. 13 7:25 4:40 7:15 4:25
Mon. Jan. 14 - Sun Jan. 20 7:20 4:45 7:10 4:35
Mon. Jan. 21 - Sun. Jan. 27 T:15 4:55 7:05 4:45
Mon. Jan. 28 - Thur Jan. 31 7:10 5:05 7:00 4:55
* These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and

band-tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons.

Exceptions:
(a) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas.

(b) Clark (except areas south of the Washougal River), Cowlitz, Grays Harbor, Pacific, and Wahkiakum counties -Goose hunting hours are 8:00 a.m. to
4:00 p.m., except one-half hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season.
(¢)  Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release

sites.
(8) OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE*
WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON SUNDAY
Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Daylight Savings Time
Sun. Sept. 1 - Sun. Sept. 8 6:00 8:15 5:45 8:00
Mon. Sept. 9 - Sun. Sept. 15 . 6:10 8:00 6:00 7:45
Mon. Sept. 16 - Sun. Sept. 22 6:20 7:45 6:10 7:30
Mon. Sept. 23 - Sun. Sept. 29 6:30 7:30 6:20 - 7115
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(8) OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE*

WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON SUNDAY ‘
Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
E Mon. Sept. 30 - Sun. Oct. 6 6:40 7:15 6:30 7:05
I~ Mon. Oct. 7 - Sun. Oct. 13 6:50 7:00 6:40 6:50
E Mon. Oct. 14 - Sun. Oct. 20 7:00 6:50  6:50 6:35
Mon. Oct. 21 - Sat Oct. 26 7:10 6:35 7:00 6:25
Pacific Standard Time '

Sun. Oct. 27 6:10 5:35 6:00 5:25
Mon. Oct. 28 - Sun. Nov. 3 6:20 5:25 6:10 5:20
Mon. Nov. 4 - Sun Nov. 10 6:30 5:15 6:20 5:00
Mon. Nov. 11 - Sun. Nov. 17 6:40 5:05 6:30 4:50
Mon. Nov. 18 - Sun. Nov. 24 6:50 4:55 6:40 4:45
Mon. Nov. 25 - Sun. Dec. | 7.00 4:50 6:50 4:40
Mon. Dec.2 - Sun. Dec. 8 7:10 4:50 7:00 4:40
Mon. Dec. 9 - Sun. Dec. 15 7:15 4:50 7:05 4:40
Mon. Dec. 16 - Sun. Dec. 22 7:20 4:50 7:10 4:40
Mon. Dec. 23 - Sun. Dec. 29 7:25 4:55 7:10 4:45
Mon. Dec. 30 - Sun Jan. 5 7:25 5:00 7:15 4:45
Mon. Jan. 6 - Sun. Jan. 12 7:25 5:05 7:15 4:55
Mon. Jan. 13 - Sun. Jan. 19 7:20 5:15 7:10 5:05

Mon. Jan. 20 - Sun. Jan. 26 7:15 5:25 7:05 5:15 ‘
Mon. Jan. 27 - Fri. Jan. 31 7:10 5:35 7:00 5:25

* These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue,

spruce) during established seasons.

Exceptions:
(a) Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern

firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.
(b) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.
(9) OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE*
WHEN THE SEPTEMBER | - JANUARY 3! PERIOD BEGINS ON MONDAY

Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Daylight Savings Time
Mon. Sept. 1 - Sun Sept. 7 6:00 8:15 5:50 8:00
Mon. Sept. 8 - Sun Sept. 14 6:10 8:00 6:00 7:50
Mon. Sept. 15 - Sun. Sept. 21 6:20 7:45 6:10 7:35
Mon. Sept. 22 - Sun Sept. 28 6:30 7:30 6:15 7:20
Mon. Sept. 29 - Sun. Oct. 5 6:40 7:15 6:30 7:05
Mon. Oct. 6 - Sun. Oct. 12 6:50 7:00 6:40 6:55
Mon. Oct. 13 - Sun. Oct. 19 7:00 6:50 6:50 6:40
Mon. ; Oct. 20 - Sat Oct. 25 7:10 6:40 7:00 6:25
Pacific Standard Time ‘
Sun. Oct. 26 6:15 5:30 6:00 5:20
Mon. Oct. 27 - Sun. Nov. 2 6:20 5:25 6:10 5:15
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(9) OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE*

WHEN THE SEPTEMBER | - JANUARY 31 PERIOD BEGINS ON MONDAY

Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Mon. Nov. 3 - Sun. Nov.9 6:30 5:15 6:20 5:00 (=]
Mon. Nov. 10 - Sun. Nov. 16 6:40 505 630 4:55 =
Mon. Nov. 17 - Sun. Nov. 23 6:50 5:00 6:40 4:45 —
Mon. - " Nov. 24 - Sun. Nov. 30 7:00 4:50 6:50 4:40 a-
Mon. Dec. 1 - Sun. Dec.7 7:10 4:50 7:00 4:40
Mon. - Dec. 8 - Sun. Dec. 14 7:15 4:50 7:05 4:40
Mon. Dec. 15 - Sun. Dec. 21 7:20 4:50 7:10 4:40
Mon. - Dec. 22 - Sun. Dec. 28 7:25 4:55 7:10 4:40
Mon. Dec. 29 - Sun. Jan. 4 7:25 5:00 7:15 4:45
Mon. Jan. 5 - Sun. Jan. 11 7:25 5:05 7:15 4:55
Mon. Jan. 12 - Sun. Jan. 18 7:25 5:15 7:10 5:05
Mon. Jan. 19 - Sun. Jan. 25 7:20 5:25 7:05 5:15
~ Mon. : Jan. 26 - Fri. Jan. 31 7:10 5:30 7:00 5:25
* These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue,

spruce) during established seasons.

Exceptions:
(a) Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern

firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.
(b) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release

sites.
(10) OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE*
WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON TUESDAY
Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Daylight Savings Time
Tues. Sept. 1 - Sun. Sept. 6 6:00 8:15 5:50 8:05
Mon. Sept. 7 - Sun. Sept. 13 6:10 8:05 6:00 7:50
Mon. Sept. 14 - Sun. Sept. 20 6:20 7:50 6:05 7:35
Mon. - Sept. 21 - Sun. Sept. 27 6:30 7:35 6:15 7:20
Mon. Sept. 28 - Sun. Oct. 4 6:40 7:20 6:25 7:05
Mon. Oct. 5 - Sun. Oct. 11 6:45 7:05 6:35 6:55
Mon. Oct. 12 - Sun. Oct. 18 6:55 6:50 6:45 6:40
Mon. Oct. 19 - Sat. Oct. 24 7:05 6:40 6:55 6:30
Pacific Standard Time
. Sun. Oct. 25 6:10 5:30 6:00 5:20
Mon. Oct. 26 - Sun. Nov. | 6:20 5:25 6:05 5:15
Mon. Now. 2 - Sun. Nov. 8 6:30 5:15 6:15 5:05
Mon. Nov. 9 - Sun. Nov. 15 6:40 5:05 6:30 4:55
Mon. Nov. 16 - Sun. Nov. 22 6:50 5:00 6:40 4:45
Mon. Nov. 23 - Sun. Nov. 29 7:00 4:55 6:50 4:40
Mon. Nov. 30 - Sun. Dec. 6 7:10 4:50 6:55 4:40
Mon. Dec. 7 - Sun. Dec. 13 7:15 4:50 7:05 4:35
Mon. Dec. 14 - Sun. Dec. 20 7:20 4:50 7:10 4:40
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(10) OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE*

WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON TUESDAY

Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
E’, Mon. Dec. 21 - Sun. Dec. 27 7:25 4:50 7:15 4:40
I~ Mon. | Dec. 28 - Sun. Jan. 3 7:30 5:00 7:15 4:45
-8 Mon. Jan. 4 - Sun. Jan. 10 7:25 505  7:15 4:55
e Mon. Jan. 11 - Sun. Jan. 17 7:25 5:15 7:10 5.00
Mon. Jan. 18 - Sun. Jan. 24 ‘ 7:20 5:25 7:05 5:10
Mon. Jan. 25 - Sat. Jan. 31 7:10 5:30 7:00 5:20
* These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue,

spruce) during established seasons.

Exceptions:
(a) - Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern
firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.

(b) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release

sites.
(11) OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE*
WHEN THE SEPTEMBER 1| - JANUARY 31 PERIOD BEGINS ON WEDNESDAY
Western Washington Eastern Washington
from from
Dates (Inclusive) ' AM. to PM. AM. to PM.
Daylight Savings Time
Wed. Sept. 1 - Sun. Sept. 5 6:00 8:15 5:50 8:05
Mon. Sept. 6 - Sun. Sept. 12 6:10 8:05 5:55 7:50
Mon. Sept. 13 - Sun. Sept. 19 6:15 7:50 6:05 7:40
Mon. Sept. 20 - Sun. Sept. 26 6:25 : 7:35 6:15 7:25
Mon. Sept. 27 - Sun. Oct. 3 6:35 7:20 6:25 7:10
Mon. Oct. 4 - Sun. Oct. 10 6:45 7:10 6:35 6:55
Mon. Oct. 11 . - Sun. Oct. 17 6:55 6:55 6:45 6:40
Mon. Oct. 18 - Sun. Oct. 24 7:05 6:40 6:55 6:30
Mon. Oct. 25 - Sat. Oct. 30 7:15 6:30 7:05 6:15
Pacific Standard Time
Sun. Oct. 31 - Sun. Nov. 7 6:25 5:20 6:15 5:05
Mon. - Nov. 8 - Sun. Nov. 14 6:40 5:10 6:25 4:55
Mon. Nov. 15 - Sun. Nov. 21 6:50 5:00 6:35 4:50
Mon. Nov. 22 - Sun. Nov. 28 7:00 4:55 6:45 4:40
Mon. Nov. 29 - Sun. Dec. 5 7:05 4:50 6:55 4:40
Mon. Dec. 6 - Sun. Dec. 12 7:15 4:50 7:05 4:35
Mon. Dec. 13 - Sun. Dec. 19 7:20 4:50 7:10 4:35
Mon. Dec. 20 - Sun. Dec. 26 7:25 4:50 7:15 4:40
Mon. Dec. 27 - Sun. Jan. 2 7:25 4:55 7:15 4:45
Mon. Jan. 3 - Sun. Jan. 9 7:25 5:05 7:15 4:50
Mon. Jan. 10 - Sun. Jan. 16 7:25 5:10 7:10 5:00
Mon. ’ Jan. 17 - Sun. Jan. 23 7:20 5:20 7:10 5:10
Mon. Jan. 24 - Mon. Jan. 31 7:10 5:30 7:00 5:20
* These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue,

spruce) during established seasons.
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Exceptions:
(a) Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern
firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.
. (b) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.
(12) OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE*
WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON THURSDAY E
Western Washington Eastern Washington §
from - from =
Dates (Inclusive) AM. to PM. AM. to PM. a-
Daylight Savings Time
Thurs. - Sept. 1 - Sun. Sept. 4 6:00 8:15 5:45 8:05
Mon. Sept. 5 - Sun Sept.11 6:05 8:05 5:55 7:55
Mon. Sept. 12 - Sun. Sept. 18 6:15 7:50 6:05 7:40
Mon. Sept. 19 - Sun. Sept. 25 6:25 7:40 6:10 7:25
Mon. Sept. 26 - Sun Oct. 2 6:35 7:25 6:25 7:10
Mon. Oct. 3 - Sun Oct. 9 6:45 ©7:10 6:35 6:55
Mon. Oct. 10 - Sun Oct. 16 6:55 7:05 6:40 6:45
Mon. Oct. 17 - Sun. Oct. 23 7:05 6:40 6:55 6:30
Mon. Oct. 24 - Sat. Oct. 29 7:15 6:30 7:00 6:20
Pacific Standard Time
Sun. Oct. 30 6:20 5:25 6:10 5:15
Mon. Oct. 31 - Sun. Nov. 6 6:25 5:20 6:15 5:05
Mon. Nov. 7 - Sun. Nowv. 13 6:35 5:10 6:25 4:55
Mon. Nov. 14 - Sun. Nov. 20 6:45 5:00 6:35 4:50
Mon. Nov. 21 - Sun. Nov. 27 6:55 4:55 6:45 ' 4:40
Mon. Nov. 28 - Sun Dec. 4 7:05 4:50 6:55 4:40
Mon. Dec. 5 - Sun. Dec. 11 7:15 4:50 7:00 4:35
Mon. Dec. 12 - Sun Dec. 18 7:20 4:50 7:10 4:35
Mon. Dec. 19 - Sun Dec. 25 7:25 4:50 7:10 4:40
Mon. Dec. 26 - Sun Jan. 1 7:25 4:55 7:15 4:45
Mon. Jan. 2 - Sun. Jan. 8 7:25 5:00 7:15 4:50
Mon. Jan. 9 - Sun. Jan. 15 7:25 5:10 7:10 5:00
Mon. Jan. 16 - Sun. Jan. 22 7:20 5:20 7:10 5:10
Mon. Jan. 23 - Sun Jan. 29 7:15 5:30 7:00 5:20
Mon. Jan. 30 - Tues. Jan. 31 7:10 5:35 6:55 5:25
* These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue,

spruce) during established seasons.

Exceptions:
(a) Bobcatand raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern
firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.

(b) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release

sites.
(13) OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE*
WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON FRIDAY
Western Washington Eastern Washington
from from
' Dates (Inclusive) AM. to PM. AM. to PM.
Daylight Savings Time
Fri. Sept. 1 - Sun Sept. 3 6:00 8:20 5:45 8:05
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(13) OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE*

WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON FRIDAY
Western Washington Eastern Washington ‘
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Mon. Sept. 4 - Sun. Sept. 10 6:05 8:10 5:55 7:55
Mon. Sept. 11 - Sun. Sept. 17 6:15 7:55 6:05 7:40
Mon. Sept. 18 - Sun. Sept. 24 6:25 7:40 6:10 7:30
Mon. Sept. 25 - Sun. Oct. 1 6:35 7:25 6:20 7:15
Mon. Oct. 2 - Sun. Oct. 8 6:45 7:10 6:30 7:00
Mon. Oct. 9 - Sun Oct. 15 6:55 6:55 6:40 6:45
Mon. Oct. 16 - Sun. Oct. 22 7:05 6:45 6:50 6:30
Mon. Oct. 23 - Sat. Oct. 28 7:10 6:35 7:00 6:20
Pacific Standard Time

Sun. Oct. 29 6:20 5:30 6:05 5:15
Mon. Oct. 30 - Sun. Nov. 5 6:25 5:20 6:10 5:10
Mon. Nov. 6 - Sun. Nov. 12 6:35 5:10 6:25 5:00
Mon. Nov. 13 - Sun Nov. 19 6:45 5:00 6:35 4:50
Mon. Nov. 20 - Sun Nov. 26 6:55 4:55 6:45 4:45
Mon. Nov. 27 - Sun. Dec. 3 7.05 4:50 6:55 4:40
Mon. Dec. 4 - Sun. Dec. 10 7:15 4:50 7:00 4:35
Mon. Dec. 11 - Sun. Dec. 17 7:20 4:50 7:10 4:35
Mon. Dec. 18 - Sun. Dec. 24 7:25 4:50 7:10 4:40
Mon. Dec. 25 - Sun Dec. 31 7:25 4:55 7:15 4:40
Mon. Jan. 1 - Sun. Jan. 7 7:30 5:00 7:15 4:50 ‘
Mon. Jan. 8 - Sun Jan. 14 7:25 5:10 7:15 5:00
Mon. Jan. 15 - Sun. Jan. 21 7:20 5:20 7:10 5:10
Mon. Jan. 22 - Sun Jan. 28 7:15 5:30 7:00 5:20
Mon. Jan. 29 - Wed. Jan. 31 7:10 5:35 6:55 5:20

* These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue,

spruce) during established seasons.

Exceptions:
(a) Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern
firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.

(b) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release

sites.
(14) OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE*
WHEN THE SEPTEMBER | - JANUARY 31 PERIOD BEGINS ON SATURDAY
Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Daylight Savings Time
Sat. Sept. 1 - Sun. Sept. 2 6:00 8:20 5:45 8:10
Mon. Sept. 3 - Sun. Sept. 9 6:05 8:10 5:50 8:00
Mon. Sept. 10 - Sun. Sept. 16 6:15 7:55 6:00 7:45
Mon. . Sept. 17 - Sun. Sept. 23 6:20 7:40 6:10 7:30
Mon. Sept. 24 - Sun Sept. 30 6:30 7:25 6:20 7:15 ‘
Mon. Oct. 1 - Sun. Oct. 7 6:40 7:15 6:30 7:00
Mon. Oct. 8 - Sun. Oct. 14 6:50 7:00 6:40 6:45

o
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(14) OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE*

WHEN THE SEPTEMBER I - JANUARY 31 PERIOD BEGINS ON SATURDAY

Western Washington Eastern Washington

from from
Dates (Inclusive) AM. to P.M: AM. to PM.
Mon. Oct. 15 - Sun. Oct. 21 7:00 6:45 6:50 6:35
Mon. Oct. 22 - Sat Oct. 27 7:10 6:35 7:00 6:20
Pacific Standard Time .

Sun. Oct. 28 6:15 . 5:30 6:05 5:15
Mon. Oct. 29 - Sun. Nov. 4 - 6:20 .. 5:20 6:10 5:10
Mon. Nov. 5 - Sun. Nowv. 11 6:35 . 5:10 6:20 5:00
Mon. Nov. 12 -. Sun. Nov. 18 6:45 5:05 6:30 . 4:50
Mon. Nov. 19 - Sun. Nov. 25 6:55 .. 455 6:40 4:45
Mon. Nov. 26 - Sun. Dec. 2 7:05 4:50 6:50 4:40
Mon. Dec. 3 - Sun. Dec. 9 7:10 - 4:50 7:00 4:35
Mon. Dec. 10 - Sun. Dec. 16 7:20 4:50 7:05 4:35
Mon. Dec. 17 - Sun. Dec. 23 7:25 4:50 7:10 4:35
Mon. Dec. 24 - Sun. Dec. 30 7:25 4:55 7:15 4:40
Mon. . Dec. 31 - Sun Jan. 6 7:25 5:00 7:15 4:50
Mon. Jan.7 - Sun. Jan. 13 7:25 5:10 7:15 4:55
Mon. Jan. 14 - Sun. Jan. 20 7:20 5:15 7:10 5:05
Mon. Jan. 21 - Sun. Jan. 27 7:15 5:25 7:05 5:15
Mon. Jan. 28 - Thur. Jan. 31 7:10 5:35 7:00 5:25

' * These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue,
spruce) during established seasons.
Exceptions:

(a) Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern
firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.

(b) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release

sites.

NEW SECTION

WAC 232-28-331 Game management units (GMUSs)
boundary descriptions—Region one.

GMU 101-SHERMAN (Ferry and Okanogan counties):

Beginning at the Kettle River and the US-Canadian border
near the Ferry Customs Office, north of the town of Toroda;
E on the US-Canadian border to the Kettle River, east of the
town of Laurier; S down the Kettle River (Ferry-Stevens
county line) to the mouth of the Kettle River on Lake
Roosevelt; S down the western shore of Lake Roosevelt to
the northeastern corner of the Colville Indian reservation; W
on the northern Colville Indian reservation boundary to SR
21; N on SR 21 to SR 20 at the town of Republic; NW on SR
20 to Toroda Creek Rd (Okanogan County Rd 9495) at the
town of Wauconda; NE on the Toroda Creek Rd (Okanogan
County Rd 9495 and Ferry County Rd 502) to Toroda Creek
at the town of Toroda; E along Toroda Creek to its mouth on
the Kettle River; N up the Kettle River to the US-Canadian
border near the Ferry Customs Office north of the town of
Toroda and point of beginning.

(85]

GMU 105-KELLYHILL (Stevens County):

Beginning at the Kettle River (Ferry-Stevens county line) and
the US-Canadian border east of the town of Laurier; E on the
US-Canadian border to Lake Roosevelt (Columbia River);
SW along the eastern shore of Lake Roosevelt (Columbia

- River) to the US Hwy 95 bridge; W on US Hwy 95 over the

bridge to the western shore of Lake Roosevelt; N on the west-
ern shore of Lake Roosevelt to the mouth of the Kettle River;
N up the Kettle River (Ferry-Stevens county line) to the US-
Canadian border east of the town of Laurier and the point of
beginning.

GMU 108-DOUGLAS (Stevens County):

Beginning at the junction of US Hwy 395 and SR 20 in the
town of Colville; NW on US Hwy 395 (SR 20) to the bridge
over Lake Roosevelt; N up the southeastern shore of Lake
Roosevelt and Columbia River to the SR 25 bridge over the
Columbia River at the town of Northport; S on SR 25 to
Aladdin Rd in the town of Northport; SW on the Aladdin Rd
to SR 20, E of the town'of Colville; W on SR 20 to Hwy 395
at the town of Colville and point of beginning.
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GMU 111-ALADDIN (Stevens and Pend Oreille coun-
ties):

Beginning at the junction of the Aladdin Rd and SR 20 on the
east side of Colville; N on Aladdin Rd to SR 25 at the town of
Northport; N on SR 25 to the bridge over the Columbia
River; NE along the southeastern shoreline of the Columbia
River to the US-Canadian border; E along the US-Canadian
border to the Pend Oreille River; S along the western shore-
line of the Pend Oreille River to Tiger East Rd, which is due
east of the town of Tiger; W on the Tiger East Rd to SR 20 at
the town of Tiger; W and S on SR 20 to the junction with the
Aladdin Rd, E of the town of Colville and point of beginning.

GMU 113-SELKIRK (Pend Oreille County):

Beginning on the western shore of the Pend Oreille River at
the US-Canadian border; E on the US-Canadian border to the
Washington-Idaho state line; S on the Washington-Idaho
state line to the southwestern shore of the Pend Oreille River
at the town of Newport; NW along the southwestern shore of
the Pend Oreille River to the US-Canadian border and the
point of beginning.

GMU 117-49 DEGREES NORTH (Stevens and Pend
Oreille counties):

Beginning at junction of SR 20 and US Hwy 395 at the town
of Colville; E on SR 20 to Tiger East Rd at the town of Tiger;
E on Tiger East Rd to western shore of the Pend Oreille
River; S along the southwestern shore of the Pend Oreille
River to the Washington-Idaho state line; S along the Wash-
ington-Idaho state line to US Hwy 2 in the town of Newport;
SW and S on US Hwy 2 to the Deer Park-Milan Rd; W on the
Deer Park-Milan Rd to US Hwy 395 at the town of Deer
Park; NW on US Hwy 395 to its junction with SR 20 at the
town of Colville and the point of the beginning.

GMU 121-HUCKLEBERRY (Stevens County):
Beginning at the US Hwy 395 bridge over Lake Roosevelt
(Columbia River) northwest of the town of Kettle Falls; SE
on US Hwy 395 through Colville and Chewelah to SR 292 at
Loon Lake; W on SR 292 to SR 231 at the town of Spring-
dale; S on SR 231 to the northeast corner of the Spokane
Indian reservation; W on the northern boundary of the Spo-
kane Indian reservation to western boundary of the Colville
Indian reservation on the Ferry-Okanogan county line on
Lake Roosevelt; N along the Colville Indian reservation
boundary to its northern corner on Lake Roosevelt; W along
Colville Indian reservation boundary to the western shore of
Lake Roosevelt; N along western shore of Lake Roosevelt to
the US Hwy 395 bridge over Lake Roosevelt northwest of the
town of Kettle Falls and the point of beginning.

GMU 124-MOUNT SPOKANE (Spokane, Stevens and
Pend Oreille counties):

Beginning at the junction of SR 231 and SR 292 at the town
of Springdale; E on SR 292 to US Hwy 395 at Loon Lake; SE
on US Hwy 395 to the Deer Park-Milan Rd; E on the Deer
Park-Milan Rd to US Hwy 2; N and NE on US Hwy 2 to the
Washington-Idaho state line at the town of Newport; S on the
Washington-Idaho state line to the Spokane River; W and
NW down the north shore of Spokane River to Spokane
Indian reservation boundary (Chamokane Creek) north along
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the eastern boundary of the Spokane Indian reservation
boundary (Chamokane Creek) to the northeastern corner of
the Spokane Indian reservation; E from the northeastern cor-
ner of the Spokane Indian reservation to SR 231; N on SR
231 to SR 292 at the town of Springdale and the point of
beginning.

GMU 127-MICA PEAK (Spokane County):

Beginning at the mouth of Latah Creek (Hangman Creek) on
the Spokane River; E up the south shore of the Spokane River
to the Maple Street Bridge; N across the Maple Street Bridge
to the north shore of the Spokane River; E on the north shore
of the Spokane River to the Washington-Idaho state line;
south on the Washington-Idaho state line to SR 274 at the
town of Willard; SW on SR 274 to SR 27 at the town of
Tekoa; NW on SR 27 to Fairbanks Rd; W on Fairbanks Rd to
Dunn Rd; SW on Dunn Rd to Merrit Rd; W on Merrit Rd to
US Route 195; N on US Route 195 to 1-90; E on I-90 to Latah
Creek (Hangman Creek); N down Latah Creek (Hangman
Creek) to the Spokane River and the point of the beginning.

GMU 130-CHENEY (Spokane and Lincoln counties):

Beginning on the Spokane River and SR 231; E up the north
shore of the Spokane River to the Maple Street Bridge; S on
the Maple Street Bridge to the south shore of the Spokane
River; W on the south shore of the Spokane River to Latah
Creek (Hangman Creek) in Spokane; S up Latah Creek
(Hangman Creek) to I-90; W on 1-90 to US Hwy 195; S on
US Hwy 195 to Rosalia exit and south to Gashouse Rd in the
town of Rosalia; W on Gashouse Rd to Squaw Rd; NW on
Squaw Rd to Blackman Rd; W on Blackman Rd to Texas
Ferry Rd; S on Texas Ferry Rd to Siegal Rd; W on Siegal Rd
to Belsby Rd; W on Belsby Rd to Henderson Rd; W on Hend-
erson Rd to Mullinix Rd; N on Mullinix Rd to Reed Rd; W on

. Reed Rd to Spuller Rd; S on Spuller Rd to Dewey Rd; W on

Dewey Rd to Stoner Rd; SW on Stoner Rd to SR 23; NW
along SR 23 to SR 231; N on SR 231 to US Hwy 2; Eon US
Hwy 2 to SR 231 at the town of Reardan; N along State Hwy
231 to the Spokane River and to the point of beginning.

GMU 133-ROOSEVELT (Lincoln County):

Beginning at the west end of the Grand Coulee Dam at Lake
Roosevelt; E along the Grant-Okanogan, Lincoln-Okanogan,
Lincoln-Ferry county lines on Lake Roosevelt to the Spokane
River; E up the Spokane River, following the Lincoln-
Stevens county line, to SR 231; S on SR 231 to US Hwy 2 at
the town of Reardan; W on US Hwy 2 to SR 21 at the town of
Wilbur; N on SR 21 to SR 174; NW on SR 174 to SR 155 at
the town of Grand Coulee; NE on SR 155 to the access road
to the Grand Coulee Dam causeway (access restricted); E on
the causeway access road to the west end of the Grand Coulee
Dam at Lake Roosevelt and the point of the beginning.

GMU 136-HARRINGTON (Lincoln and Grant counties):
Beginning at the town of Grand Coulee at SR 174 and Rd W
N.E. (Grand Coulee Hill Rd); SE on SR 174 to US Hwy 2 at
the town of Wilbur; E on US Hwy 2 to I-90; SW on [-90 to
Danekas Rd (Interstate Hwy Exit 231); W on Danekas Rd to
Tokio Rd; W on Tokio Rd to Marcellus Rd; N on Marcellus
Rd to Davis Rd; W on Davis Rd to Rd 12 N.E.; W on Rd 12
N.E.toRd WN.E.;NonRd W N.E. to Rd X N.E. at the town
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of Marlin; N on Rd X N.E. to Kiner Rd (Lincoln County Rd
9115); NE, E, N, E, and N on Kiner Rd (Lincoin County Rd
9115) to US Hwy 2, east of the town of Almira; SW on UsS
Hwy 2 to Maxwell Rd; W on Maxwell Rd to Old Coulee Rd
at the town of Almira; N on Old Coulee Rd to Douglas Rd; W
on Douglas Rd to Peterson Rd; N on Peterson Rd to Rd X
N.E.;NonRdX NE.toRd52N.E;EonRd52N.E. toRd
W N.E.; N on Rd W N.E. to Grand Coulee Hill Rd; N on
Grand Coulee Hill Rd to SR 174 in the town of Grand Coulee
and the point of the beginning.

~ GMU 139-STEPTOE (Lincoln, Whitman, and Spokane
- counties):

Beginning at the Washington-Idaho state line and SR 274 at
the town of Willard; W on SR 274 to SR 27 at the town of
Tekoa; NW on SR 27 to Fairbanks Rd; W on Fairbanks Rd to
Dunn Rd; SW on Dunn Rd to Merrit Rd; W on Merrit Rd to
the town of Rosalia; from Rosalia, W on Gashouse Rd to
Squaw Rd; NW on Squaw Rd to Blackman Rd; W on Black-
man Rd to Texas Ferry Rd; S on Texas Ferry Rd to Siegal Rd;
W on Siegal Rd to Belsby Rd; W on Belsby Rd to Henderson
Rd; W on Henderson Rd to Mullinix Rd; N on Mullinix Rd to
Reed Rd; W on Reed Rd to Spuller Rd; S on Spuller Rd to
Dewey Rd;, W on Dewey Rd to Stoner Rd; SW on Stoner Rd
to SR 23; N on SR 23 to Lamont Rd; SW on Lamont Rd to
Revere Rd; S on Revere Rd to Rock Creek; S down Rock
Creek to the Palouse River; S down the Palouse River to SR
26; E along SR 26 to US Hwy 195 at the town of Colfax; S on
US Hwy 195 to SR 270; E on SR 270 to Washington-Idaho
state line; north on the Washington-Idaho state line to SR 274
at the town of Willard and the point of the beginning.

GMU 142-ALMOTA (Whitman County):

Beginning at US Hwy 195 and SR 26 at the town of Colfax;
SE on US Hwy 195 to SR 270; E on SR 270, through the
town of Pullman to the Washington-Idaho state line near
Moscow, Idaho; S along the Washington-Idaho state line to
the Snake River (Asotin-Whitman county line), north of the
town of Clarkston; W along the Snake River (Asotin-Whit-
man, Garfield-Whitman, and Columbia-Whitman county
line) to the mouth of the Palouse River (Franklin-Whitman

county line); N and E up the Palouse River (Franklin-Whit-

man county line) to SR 26, west of the town of Gordon; E on
SR 26 (Washtucna-Lacrosse Hwy) to US Hwy 195 at the
town of Colfax and the point of beginning.

GMU 145-MAYVIEW (Garfield and Asotin counties):
Beginning at the SR 127 bridge crossing the Snake River
(Whitman-Garfield county line) at Central Ferry; E along the
Snake River (Whitman-Asotin and Whitman-Garfield county
lines) to the mouth of Alpowa Creek; S up Alpowa Creek to
the US Hwy 12 bridge; W on US Hwy 12 to SR 127; N on SR
127 (Central Ferry Hwy) to the bridge crossing the Snake
River (Garfield-Whitman county line) at Central Ferry and
the point of beginning.

GMU 149-PRESCOTT (Walla Walla, Columbia, and
Garfield counties): .

Beginning on the Columbia River at the mouth of the Snake
River (Benton-Franklin-Walla Walla county line); NE and E

along the Snake River (Franklin-Walla Walla, Whitman-
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Columbia, and Whitman-Garfield county lines) to SR 127
bridge at Central Ferry; S on SR 127 (Central Ferry Hwy) to
US Hwy 12 at Dodge Junction; SW on US Hwy 12, through
the towns of Dayton and Waitsburg, to SR 125 at the town of
Walla Walla; S on SR 125 to the Washington-Oregon state
line; W on the Washington-Oregon state line to the Columbia
River (Benton-Walla Walla county line); N along the Colum-
bia River (Benton-Walla Walla county line) to the mouth of
the Snake River and the point of beginning.

GMU 154-BLUE CREEK (Walla Walla and Columbia
counties):

Beginning on US Hwy 12 at the town of Waitsburg; NE on
US Hwy 12 to Hogeye Rd at Long Station; E on Hogeye Rd
to the Payne Hollow Rd; S on the Payne Hollow Rd to Jasper
Mountain Rd; S on Jasper Mountain Rd to Mt. Pleasant Rd; S
on Mt. Pleasant Rd to Dent Rd; S on Dent Rd to the Lewis
Peak Rd: S on the Lewis Peak Rd to Lewis Peak Trail; SE on
Lewis Peak Trail to US Forest Service Trail 3211 (Mill Creek
Watershed Intake Trail); SW on US Forest Service Trail
3211 to the Washington-Oregon state line; W on the Wash-
ington-Oregon state line to SR 125; N on SR 125 to US Hwy
12; NE on US Hwy 12 to the town of Waitsburg and the point
of beginning.

GMU 157-MILL CREEK WATERSHED (Walla Walla
and Columbia counties):

Beginning at US Forest Service Trail 3211 (Mill Creek
Watershed Intake Trail) at the Washington-Oregon state line;
NE and E on US Forest Service Trail 3211 to US Forest Ser-
vice Rd 64; S on the US Forest Service Rd 64 to the Washing-
ton-Oregon state line; W on the Washington-Oregon state
line to US Forest Service Trail 3211 and the point of begin-
ning.

GMU 162-DAYTON (Walla Walla and Columbia coun-
ties):

Beginning at the junction of US Hwy 12 and Patit Rd in the
town of Dayton; E on the Patit Rd to the Hartsock Grade Rd-
Maloney Mountain Rd intersection; S on Maloney Mountain
Rd to US Forest Service Rd 4625 (Maloney Mountain Rd); S
and W on to US Forest Service Rd 4625 to Skyline Drive Rd;
SE on Skyline Drive Rd to US Forest Service Rd 46 (Skyline
Drive Rd); S on US Forest Service Rd 46 to US Forest Ser-
vice Rd 64; S on US Forest Service Rd 64 to US Forest Ser-
vice Trail 3211 (Mill Creek Watershed Intake Trail); W on
US Forest Service Trail 3211 to the Lewis Peak Trail; NW on
the Lewis Peak Trail to Lewis Peak Rd; N on the Lewis Peak
Rd to Dent Rd; N on Dent Rd to Mt. Pleasant Rd; N on the
Mit. Pleasant Rd to the Jasper Mountain Rd; N on the Jasper
Mountain Rd to Payne Hollow Rd; N on Payne Hollow Rd to
Hogeye Rd; W on Hogeye Rd to US Hwy 12 at Long Station;
NE on US Hwy 12 to its junction with Patit Rd at the town of
Dayton and the point of beginning.

GMU 163-MARENGO (Columbia and Garfield coun-
ties):

Beginning at the junction of US Hwy 12 and Patit Rd in the
town of Dayton; N and E on US Hwy 12 to the Tatman
Mountain Rd at Zumwalt; SE on Tatman Mountain Rd to
Linville Gulch Rd; S on the Linville Gulch Rd to the Blind
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Grade Rd; SW on the Blind Grade Rd to the Tucannon Rd; N
on the Tucannon Rd to the Hartsock Grade Rd; S on the Hart-
sock Grade Rd to the Patit Rd; W on the Patit Rd to US Hwy
12 in the town of Dayton and the point of beginning.

GMU 166-TUCANNON (Columbia and Garfield coun-
ties):

Beginning at the intersection of the Hartsock Grade Rd and
the Tucannon River Rd; SE on the Tucannon River Rd to the
elk drift fence at the northern boundary of the W.T. Wooten
Wildlife Area; E and S along the elk drift fence to the US For-
est Service Rd 40 (Mountain Rd) at the Umatilla National
Forest’s northern boundary; S on the US Forest Service Rd 40
(Mountain Rd) to US Forest Service Rd 4030 (Diamond Peak
Rd); W on US Forest Service Rd 4030 to US Forest Service
Trail 3113 (Diamond Peak Trail-Bullfrog Springs Trail-Ore-
gon Butte Trail) at Diamond Peak; W on US Forest Service
Trail 3113 to US Forest Service Trail 3136 (Teepee Trail); W
along US Forest Service Trail 3136 to US Forest Service Rd
4608 (Teepee Rd) at Teepee Camp; W on the US Forest Ser-
vice Rd 4608 to US Forest Service Rd 46 (Skyline Drive Rd);
N on the US Forest Service Rd 46 to Skyline Drive Rd; N on
Skyline Drive Rd to the Maloney Mountain Rd; W on Mal-
oney Mountain Rd to US Forest Service Rd 4625 (Maloney
Mountain Rd); W and N on the US Forest Service Rd 4625
(Maloney Mountain Rd) to the Hartsock Grade Rd; N on the
Hartsock Grade Rd to the Tucannon River Rd and the point
of the beginning.

GMU 169-WENAHA (Columbia, Garfield and Asotin
counties):

Beginning on the Washington-Oregon state line at the US
Forest Service Rd 64; N on US Forest Service Rd 64 to US
Forest Service Rd 46 (Skyline Dr); E on US Forest Service
Rd 46 to US Forest Service Rd 4608 (Teepee Rd) at Godman
Springs; E on US Forest Service Rd 4608 to US Forest Ser-
vice Trail 3136 (Teepee Trail) at Teepee Camp; E on the US
Forest Service Trail 3136 to US Forest Service Trail 3113
(Oregon Butte Trail-Bullfrog Springs Trail-Diamond Peak
Trail); E on US Forest Service Trail 3113 to US Forest Ser-
vice Rd 4030 (Diamond Peak Rd) at Diamond Peak; E on US
Forest Service Rd 4030 to US Forest Service Rd 40 (Moun-
tain Rd); S along US Forest Service Rd 40 to US Forest Ser-
vice Rd 4039 (South Boundary Rd); SW along US Forest
Service Rd 4039 to US Forest Service Trail 3133 (Three
Forks Trail); NW on US Forest Service Trail 3133 to US For-
est Service Trail 3100; S on US Forest Service Trail 3100 to
the Washington-Oregon state line; due W on the Washing-
ton-Oregon state line to US Forest Service Rd 64 and the
point of beginning.

GMU 172-MOUNTAIN VIEW (Garfield and Asotin
counties):

Beginning on the Washington-Oregon state line at US Forest
Service Rd 3100; N on US Forest Service Trail 3100 to US
Forest Service Trail 3133 (Three Forks Trail); SE on US For-
est Service Trail 3133 (Three Forks Trail) to US Forest Ser-
vice Rd 4039 (South Boundary Rd); NE on US Forest Service
Rd 4039 to US Forest Service Rd 40 (Mountain Rd); N on US
Forest Service Rd 40 to US Forest Service Rd 44 (Mount
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Misery-Big Butte Rd) at Misery junction; E on US Forest
Service Rds 44, 43, and 4304 (Mount Misery-Big Butte Rd)
to West Mountain Rd; NE on the West Mountain Rd to the
Bennett Ridge Rd-Mill Rd; N and E on the Bennett Ridge
Rd-Mill Rd to SR 129 at the town of Anatone; SW on SR 129
to the Washington-Oregon state line; due W on the Washing-
ton-Oregon state line to US Forest Service Rd 3100 and the
point of beginning.

GMU 175-LICK CREEK (Garfield and Asotin counties):
Beginning at the intersection of US Forest Service Rd 40
(Mountain Rd) and the elk drift fence on. the Umatilla
National Forest’s northern boundary; E along the elk drift
fence to its end at the eastern border section line of Section 2,
T9N, R43E; due S from the end to the elk drift fence on sec-
tion line of Section 2, TON, R43E to Charley Creek; E down’
Charley Creek to Asotin Creek; S down Asotin Creek to the
South Fork Asotin Creek Rd; S up the South Fork Asotin
Creek Rd to Campbell Grade Rd; E on the Campbell Grade
Rd to Back Rd (Asotin County Rd 01550); N and E on Back
Rd (Asotin County Rd 01550) to the Cloverland Rd; S on
Cloverland Rd to its junction with the Umatilla National For-
est’s eastern boundary fence; E and S on the US Forest Ser-
vice boundary fence past Big Butte to US Forest Service Rd
4303 (Big Butte Rd-Mount Misery Rd); W on US Forest Ser-
vice Rds 4304, 43, and 44 (Big Butte Rd-Mount Misery Rd)
to US Forest Service Rd 40 (Mountain Rd) at Misery junc-
tion; NW on US Forest Service Rd 40 (Mountain Rd) to the
intersection with the elk drift fence on the Umatilla National
Forest’s northern boundary and the point of beginning.

GMU 178-PEOLA (Garfield and Asotin counties):
Beginning at the intersection of US Hwy 12 and Tatman
Mountain Rd at Zumwalt; E on US Hwy 12 to bridge near the
mouth of Alpowa Creek; N down Alpowa Creek to the Snake
River; E and S along the Snake River (Asotin-Whitman
county line, Washington-Idaho state line) to the mouth of
Asotin Creek; W along Asotin Creek to Charley Creek; W
along Charley Creek to the unit boundary marker at the east-
ern border section line of Section 2, T9N, R43E; N on eastern
border section line of Section 2, T9N, R43E to end of the elk
drift fence; W along the elk drift fence to the boundary of the
W.T. Wooten Wildlife Area; NW and W along the elk drift
fence to the Tucannon River Rd; N on the Tucannon River
Rd to Blind Grade Rd; NE up Blind Grade Rd to the Linville
Gulch Rd; N on the Linville Gulch Rd to Tatman Mountain
Rd; NW up Tatman Mountain Rd to US Hwy 12 at Zumwalt
and the point of beginning.

GMU 181-COUSE (Asotin County):

Beginning at the mouth of Asotin Creek on the Snake River
at the town of Asotin; S along the Snake River (Washington-
Idaho state line) to the Grande Ronde River; W along the
north shore of Grande Ronde River to SR 129; NW on SR
129 to Mill Rd in the town of Anatone; S and W on the Miil
Rd-Bennett Ridge Rd to West Mountain Rd; SW on West
Mountain Rd to Umatilla National Forest eastern boundary
fence at Big Butte; N along the Umatilla National Forest
boundary fence to the Cloverland Rd; NE on the Cloverland
Rd to Back Rd (Asotin County Rd 01550); W and S on Back
Rd (Asotin County Rd 01550) to Campbell Grade Rd; W on
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the Campbell Grade Rd to the South Fork Asotin Creek Rd;
NE on the South Fork Asotin Creek Rd to Asotin Creek; NE
down Asotin Creek to the Snake River at the town of Asotin
and the point of beginning.

GMU 186-GRANDE RONDE (Asotin County):
Beginning on the Washington-Oregon state line and SR 129;
N on SR 129 to the Grande Ronde River; E along the north
shore of the Grande Ronde River to the Snake River (Wash-
ington-Idaho state line); S along the Snake River (Washing-
ton-Idaho state line) to the Washington-Oregon state line; W
on the Washington-Oregon state line to SR 129 and the point
of beginning. ‘

NEW SECTION

WAC 2_32-28-332 Game management units (GMUs)
boundary descriptions—Region two.

GMU 203-PASAYTEN (Okanogan and Whatcom coun-
ties):

Beginning at the western junction of the Pasayten Wilderness
Area-Ross Lake National Recreational Area border and the
US-Canadian border; E along the US-Canadian border to the
eastern junction of the Pasayten Wilderness Area boundary
and the US-Canadian border; S on the Pasayten Wilderness
border to US Forest Service Trail 375; W on US Forest Ser-
vice Trail 375 to US Forest Service Trail 341; SW on US For-
est Service Trail 341 to its junction with US Forest Service
Trail 533 and US Forest Service Trail 343; W on US Forest
Service Trail 343 to US Forest Service Trail 342; SW on US
Forest Service Trail 342 to Pasayten Wilderness boundary;
W on the Pasayten Wilderness boundary to US Forest Ser-
vice Trail 478 (Robinson Creek Trail); N on US Forest Ser-
vice Trail 478 (Robinson Creek Trail) to US Forest Service
Trail 575; S on US Forest Service Trail 575 to US Forest Ser-
vice Trail 498; NW overland from the junction of US Forest
Service Trails 575 and 498 to the junction of US Forest Ser-
vice Trails 576 and 472; W on US Forest Service Trail 576 to
US Forest Service Trail 2000 (Pacific Crest Trail); N on US
Forest Service Trail 2000 (Pacific Crest Trail) to the Pasayten
Wilderness Area border at Jim Pass; W on the Pasayten Wil-
derness Area border to Ross Lake National Recreational Area
border; N on the Pasayten Wilderness Area-Ross Lake
National Recreational Area border to the US-Canadian bor-
der and the point of the beginning.

GMU 204-OKANOGAN EAST (Okanogan and Ferry
counties):

Beginning on the eastern shore of Osoyoos Lake and the US-
Canadian border; E on the US-Canadian border to the Kettle
River near the Ferry Customs Office, north of the town of
Toroda; S down the Kettle River to the mouth of Toroda
Creek; W up Toroda Creek to Toroda Creek Rd (Ferry
County Rd 502); SW on Toroda Creek Rd (Ferry County Rd
502 and Okanogan County Rd 9495) to SR 20 at the town of
Wauconda; E on SR 20 to SR 21 at the town of Republic; S
on SR 2! to the northern border of the Colville Indian reser-
vation; W on the northern border of the Colville Indian reser-
vation to the Okanogan River; N up the eastern shore of the
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Okanogan River and the eastern shore of Osoyoos Lake to the
US-Canadian border and the point of beginning.

GMU 209-WANNA CUT (Okanogan County):

Beginning where the Similkameen Rd (County Rd 4568)
crosses the US-Canadian border; E on the US-Canadian bor-
der to the eastern shore of Lake Osoyoos; S along the eastern
shore of Lake Osoyoos and the eastern shore of Okanogan
River to the Fourth Street Bridge at the town of Tonasket;
NW on Fourth Street on the Fourth Street Bridge to County
Hwy 7; S on County Hwy 7 to North Pine Creek Rd (County
Rd 9410); SW on North Pine Creek Rd (County Rd 9410) to
the Horse Springs Coulee Rd (County Rd 4371), north of
Aeneas Lake; north on Horse Springs Coulee Road (County
Road 4371) to Loomis-Oroville Highway (County Road
9425) west of Spectacle Lake; W and N on Loomis-Oroville
Hwy (County Rd 9425) to Similkameen Rd (County Rd
4568); N on the Similkameen Rd (County Rd 4568) to the
US-Canadian border and the point of beginning.

GMU 215-SINLAHEKIN (Okanogan County):

Beginning at the eastern boundary of the Pasayten Wilder-
ness border and the US-Canadian border; E on the US-Cana-
dian border to the border station on Similkameen Rd (County
Rd 4568); SE on the Similkameen Rd (County Rd 4568) to
the Loomis-Oroville Rd (County Rd 9425); S on the Loomis-
Oroville Rd (County Rd 9425), through the town of Loomis,
then east to the Horse Springs Coulee Rd (County Rd 4371)
west of Spectacle Lake; S on the Horse Springs Coulee Rd
(County Rd 4371) to the North Pine Creek Rd (County Rd
9410); NE on the North Pine Creek Rd (County Rd 9410) to
County Hwy 7; NE on County Hwy 7 to Fourth Street and the
Fourth Street Bridge which crosses the Okanogan River into
the town of Tonasket; SE onto the Fourth Street Bridge and
the Okanogan River; S along the eastern shore of the Okan-
ogan River to bridge crossing the Okanogan River at the town
of Riverside; SW from said bridge to the junction of River-
side Cutoff Rd (County Rd 9260) and US Hwy 97; N on US
Hwy 97 to the South Pine Creek Rd (County Rd 9410); W on
the South Pine Creek Rd (County Rd 9410) to Fish Lake Rd
(County Rd 4290); W on Fish Lake Rd (County Rd 4290) to
South Fish Lake Rd (County Rd 4282), along the south shore
of Fish Lake; SW on South Fish Lake Rd (County Rd 4282),
to the Sinlahekin Rd (County Rd 4015); SW on the Sinla-
hekin Rd (County Rd 4015), along the north shore of Con-
conully Lake, to the Salmon Creek North Fork Rd (County
Rd 2361), at the town of Conconully; N on US Forest Service
Rd 38 (Salmon Creek North Fork Rd, County Rd 2361) to US
Forest Service Rd 3820; N on US Forest Service Rd 3820
over Lone Frank Pass, to US Forest Service Rd 39; N on US
Forest Service Rd 39 to the US Forest Service Rd 300 at Long
Swamp trailhead; W on the US Forest Service 300 to US For-
est Service Trail 342; N on US Forest Service Trail 342 to US
Forest Service Trail 343; E on US Forest Service Trail 343 to
US Forest Service Trail 341; E on US Forest Service Trail
341 to US Forest Service Trail 375; E on US Forest Service
Trail 375 to the eastern boundary of the Pasayten Wilderness
Area; N on the Pasayten Wilderness Area boundary to the
US-Canadian border and the point of beginning.
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GMU 218-CHEWUCH (Okanogan County):

Beginning at Harts Pass on the US Forest Service Trail 2000
(Pacific Crest Trail); N on the US Forest Service Trail 2000
(Pacific Crest Trail) to US Forest Service Trail 576 at Buffalo
Pass; E on US Forest Service Trail 576 to its junction with US
Forest Service Trail 472; SE overland from the junction of
US Forest Service Trails 576 and 472 to the junction of US
Forest Service Trails 498 and 575; NE on US Forest Service
Trail 575 to the US Forest Service Trail 478 (Robinson Creek
Trail); SE on the US Forest Service Trail 478 (Robinson
Creek Trail) to the Pasayten Wilderness Area boundary; E on
the Pasayten Wilderness Area boundary to US Forest Service
Trail 342; S on US Forest Service Trail 342 to US Forest Ser-
vice Rd 300; SW on US Forest Service Rd 300 to the US For-
est Service Rd 39 (Middle Fork Toats Coulee Creek Rd) at
Long Swamp Trailhead; S on US Forest Service Rd 39 (Mid-
dle Fork Toats Coulee Creek Rd) to US Forest Service Rd 37
(Boulder Creek Rd); SW and S on US Forest Service Rd 37
(Boulder Creek Rd) to the Eastside Chewuch River Rd
(County Rd 9137); S on the Eastside Chewuch River Rd
(County Rd 9137) to SR 20 at the town of Winthrop; NW on
SR 20 to the US Forest Service Trail 2000 (Pacific Crest
Trail); N on US Forest Service Trail 2000 (Pacific Crest
Trail) to Harts Pass and the point of beginning.

GMU 224-PEARRYGIN (Okanogan County):

Beginning at the US Forest Service Rd 39 and US Forest Ser-
vice Rd 3820; S on US Forest Service Rd 3820, through Lone
Frank Pass, to the North Fork Salmon Creek Rd (US Forest
Service Rd 38); SE on the North Fork Salmon Creek Rd (US
Forest Service Rd 38, County Rd 2361) to West Fork Rd
(County Rd 2017) at the town of Conconully; SW on West
Fork Rd (County Rd 2017) to US Forest Service Rd 42
(North Summit Rd); SW on US Forest Service Rd 42 (North
Summit Rd) to SR 20 at Loup Loup Summit; W on SR 20,
through the town of Twisp, to the Eastside Chewuch River
Rd at the town of Winthrop; N on the Eastside Chewuch
River Rd to US Forest Service Rd 37 (Boulder Creek Rd);
NE on the US Forest Service Rd 37 (Boulder Creek Rd) to
US Forest Service Rd 39 (Middle Fork Boulder Creek Rd);
NE on US Forest Service Rd 39 (Middle Fork Boulder Creek
Rd) to US Forest Service Rd 3820 and the point of beginning.

GMU 231-GARDNER (Okanogan County):

Beginning at the crossing of US Forest Service Trail 2000
(Pacific Crest Trail) and SR 20; S and E on SR 20 to the
Twisp River Rd at the town on Twisp; W on the Twisp River
Rd (County Rd 9114, US Forest Service Rd 44, US Forest
Service Rd 4440) to US Forest Service Trail 432 (North Fork
Twisp River Trail); N on US Forest Service Trail 432 (North
Fork Twisp River Trail) to North Cascades National Park
boundary at Twisp Pass; N and W on North Cascades
National Park boundary US Forest Service Trail 2000
(Pacific Crest Trail); N on US Forest Service Trail 2000
(Pacific Crest Trail) to SR 20 and the point of beginning.

GMU 233-POGUE (Okanogan County):

Beginning at Sinlahekin Rd (County Rd 4015) and West Fork
Rd (County Rd 2017) at the town of Conconully; north on the
Sinlahekin Rd (County Rd 4015) to the South Fish Lake Rd
(County Rd 4282); NE on the South Fish Lake Rd (County
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Rd 4282), along the south end of Fish Lake to Fish Lake Rd
(County Rd 4290); E on Fish Lake Rd (County Rd 4290) to
the South Pine Creek Rd (County Rd 9410); E on the South
Pine Creek Rd (County Rd 9410) to US Hwy 97; S on US
Hwy 97 to its junction with Riverside Cutoff Rd at the town
of Riverside; NE from the junction of Riverside Cutoff Rd
and US Hwy 97 to the bridge crossing the Okanogon River at
the town of Riverside; S down the Okanogan River, through
the town of Omak, to SR 20 at the town of Okanogan; W on
SR 20 to US Forest Service Rd 42 (North Summit Rd), east
of Loup Loup Summit; N on US Forest Service Rd 42 (North
Summit Rd) to West Fork Rd (County Rd 2017); N on West
Fork Rd (County Rd 2017) to the town of Conconully and the
point of beginning.

GMU 239-CHILIWIST (Okanogan County):

Beginning at the intersection of SR 153 and SR 20, southeast
of the town of Twisp; E on SR 20, past Loup Loup Summit,
to the bridge crossing over the Okanogan River at the town of
Okanogan; SE on to the bridge over the Okanogan River at
the town of Okanogan; S along the Okanogan River to the -
Columbia River (Douglas-Okanogan county line); W along
the Columbia River (Douglas-Okanogan county line) to a
point on the county line due east of the US Hwy 97 bridge
crossing the mouth of the Methow River at the town of
Pateros; SE on US Hwy 97 to SR 153; NW and N on SR 153
to SR 20, southeast of the town of Twisp, and the point of
beginning.

GMU 242-ALTA (Okanogan County):

Beginning at the junction of the Sawtooth Ridge line
(Chelan-Okanogan county line) and US Forest Service Trail
432 at Twisp Pass; E on US Forest Service Trail 432 to Twisp
River Rd at the Roads End Campground; E on the Twisp
River Rd (US Forest Service Rd 4440, US Forest Service Rd
44, County Rd 9114) to SR 20 at the town of Twisp; S and E
on SR 20 to SR 153; S and SE on SR 153 to US Hwy 97; N
on the US Hwy 97 to the bridge crossing the mouth of the
Methow River at the town of Pateros; E from the US Hwy 97
bridge to the Douglas-Okanogan county line in Lake Pateros
(Columbia River); S along Douglas-Okanogan county line in
Lake Pateros (Columbia River) to Wells Dam; NW from
Wells Dam to the junction of Azwell Rd and US Hwy 97; S
on US Hwy 97 to Apple Acres Rd; W on Apple Acres Rd to
Antoine Creek Rd (Chelan County Rd 8140); NW on the
Antoine Creek Rd (Chelan County Rd 8140) to US Forest
Service Rd 8020 (Manatash Ridge); N on US Forest Service
Rd 8020 to the Sawtooth Ridge line (Chelan-Okanogan
county line) at Fox Peak; NW on the Sawtooth Ridge line
(Chelan-Okanogan county line) to its intersection with US
Forest Service Trail 432 at Twisp Pass and the point of begin-
ning.

GMU 243-MANSON (Chelan County):

Beginning at the Chelan River in the town of Chelan, north-
west to Lake Chelan; NW along the south shore of Lake
Chelan to the Stehekin River; SE along the north shore of
Lake Chelan to the Lake Chelan National Recreation bound-
ary; NE along the National Recreation Area boundary to
Sawtooth Ridge; SE along Sawtooth Ridge line (Chelan-
Okanogan county line) to US Forest Service Rd 8020 at Fox
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Peak; SE on US Forest Service Rd 8020 to US Forest Service
Rd 8140 (Antoine Creek Rd); SE on US Forest Service Rd
8140 (Antoine Creek Rd) to Apple Acres Rd; NE on Apple
Acres Rd to US Hwy 97; NE on US Hwy 97 to its junction
with Azwell Rd; SE from the junction of US Hwy 97 and
Azwell Rd to Wells Dam on the Columbia River; SW down
the Columbia River (Chelan-Douglas county line) to the
Chelan River; NW up the Chelan River to the town of Chelan
and the point of beginning.

GMU 244-CLARK (Chelan County):

Beginning at the mouth of Stehekin River on Lake Chelan;
SE along the south shore of Lake Chelan to the Glacier Peak
Wilderness boundary at Bearcat Ridge; S, W and N on the
Glacier Peak Wilderness boundary to the Pacific Crest Trail
(US Forest Service Trail 2000) at Kodak Peak; N on the
Pacific Crest Trail (US Forest Service Trail 2000) to North
Cascades National Park; N and E on the North Cascades
National Park boundary to Lake Chelan National Recreation
boundary at Hock Mountain; S along the Lake Chelan
National Recreation Area boundary to the north shore of
Lake Chelan; NW along the north shore of Lake Chelan to
the Stehekin River and the point of beginning.

GMU 245-CHIWAWA (Chelan County):

Beginning on US Forest Service Trail 2000 (Pacific Crest
Trail) and the Glacier Peak Wilderness boundary at Kodak
Peak; SE and NE on the Glacier Peak Wilderness Area
boundary to the Entiat River; SE down the Entiat River to US
Forest Service Rd 5700 (Mad River Rd) at the town of
Ardenvoir; NW on US Forest Service Rd 5700 (Mad River
Rd) to the US Forest Service Rd 5800; SW on US Forest Ser-
vice Rd 5800 to US Forest Service Rd 7520 (Eagle Creek Rd)
at French Corral; SW on US Forest Service Rd 7520 (Eagle
Creek Rd) to SR 209 (Chumstick Hwy) north of Leaven-
worth; S on SR 209 (Chumstick Hwy) to US Hwy 2; W and
N on US Hwy 2 to US Forest Service Trail 2000 (Pacific
Crest Trail) at Stevens Pass; N on US Forest Service Trail
2000 (Pacific Crest Trail) to Glacier Peak Wilderness bound-
ary at Kodak Peak and the point of beginning.

GMU 246-SLIDE RIDGE (Chelan County):

Beginning on the south shore of Lake Chelan at the Glacier
Peak Wilderness boundary at Bearcat Ridge; SE along the
south shore of Lake Chelan to Twenty-five Mile Creek; SW
up Twenty-five Mile Creek to US Forest Service Rd 8410
(Slide Ridge Rd); S and E on US Forest Service Rd 8410
(Slide Ridge Rd) to US Forest Service Trail 1448, at Stormy
Mountain; NW on US Forest Service Trail 1448 to US Forest
Service Trail 1445 (Fourmile Ridge Trail); W on US Forest
Service Trail 1445 (Fourmile Ridge Trail) to US Forest Ser-
vice Trail 1443; W on US Forest Service Trail 1443 to Lake
Creek; SW down Lake Creek to the Entiat River; NW up the
Entiat River to the Glacier Peak Wilderness Area boundary;
NW on the Glacier Peak Wilderness boundary to south shore
of Lake Chelan at Bearcat Ridge and the point of beginning.

GMU 247-ENTIAT (Chelan County):

Beginning at Twenty-five Mile Creek on the south shore of
Lake Chelan; SE along the south shore of Lake Chelan to the
Chelan River; SE down the Chelan River to the Columbia
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River (Chelan-Douglas county line); SW along the Columbia
River (Chelan-Douglas county line) to the mouth of the
Entiat River; NW up the Entiat River to Lake Creek; NE up
Lake Creek to US Forest Service Trail 1443; E on US Forest
Service Trail 1443 to US Forest Service Trail 1445 (Fourmile
Ridge Trail); E on US Forest Service Trail 1445 (Fourmile
Ridge Trail) to US Forest Service Trail 1448; SE on US For-
est Service Trail 1448 to the US Forest Service Rd 8410
(Slide Ridge Rd) at Stormy Mountain; N on US Forest Ser-
vice Rd 8410 (Slide Ridge Rd) to Twenty-five Mile Creek; N
down Twenty-five Mile Creek to the south shore of Lake
Chelan and the point of beginning.

GMU 248-BIG BEND (Douglas and Grant counties):

Beginning on SR 17 at the Chalk Hills Rd (K N.E. Rd); N on
the Chalk Hills Rd (K N.E. Rd) to Box Canyon Rd (L. N.E.
Rd); N on Box Canyon Rd (L N.E. Rd) to the first intermit-
tent stream crossed in Section 30, T30N, R27E; N on the first
intermittent stream crossed in Section 30 T30N, R27E by the
Box Canyon Rd (L N.E. Rd) to the Columbia River; E up the
Columbia River to the west end of the Grand Coulee Dam; W
on the Grand Coulee Dam causeway access road (Limited
Access) to SR 155; SWon SR 155to SR 174; NE on SR 174
to the Grand Coulee Dam feeder canal; SW up the Grand
Coulee Dam feeder canal to Banks Lake; S along the west
shore of Banks Lake to a point due east from Mold Rd (Rd 9
N.E.); W from the point due east of Mold Rd on the west
shore of Banks Lake to Mold Rd (Rd 9 N.E.); W on Mold Rd
(Rd 9 N.E) to SR 17; N along SR 17 to SR 172; W on SR
172, through the town of Mansfield, to Bridgeport Hill Rd
(Mathieson Rd, B N.E. Rd); N on the Bridgeport Hill Rd
(Mathieson Rd, B N.E. Rd) to West Foster Creek Rd; N on
West Foster Creek Rd to SR 17; E on SR 17 to the Chalk
Hills Rd (K N.E. Rd) and the point of beginning.

GMU 249-ALPINE (Kittitas and Chelan counties):

Beginning on US Forest Service Trail 2000 (Pacific Crest
Trail) and the Alpine Lakes Wilderness boundary near Jose-
phine Lake south of Stevens Pass; E, S, and W on the Alpine
Lakes Wilderness boundary to US Forest Service Trail 2000
(Pacific Crest Trail) near Kendall Peak Lake; N on US Forest
Service Trail 2000 (Pacific Crest Trail) to the Alpine Lakes
Wilderness boundary near Josephine Lake and the point of
beginning.

GMU 250-SWAKANE (Chelan County):

Beginning at the intersection of US Hwy 2 and Chumstick
Hwy (SR 209); SE on US Hwy 2 to the Columbia River
(Chelan-Douglas county line); NE on Chelan-Douglas
county line (the Columbia River) to the Entiat River; NW up
the Entiat River to the Mad River Rd (US Forest Service Rd
5700) at the town of Ardenvoir; N on the Mad River Rd (US
Forest Service Rd 5700) to US Forest Service Rd 5800; SW
on US Forest Service Rd 5800 to US Forest Service Rd 7520
at French Corral; S on US Forest Service Rd 7520 to US For-
est Service Rd 7520 (Eagle Creek Rd); SW on US Forest Ser-
vice Rd 7520 (Eagle Creek Rd) to SR 209 (Chumstick Hwy);
S on SR 209 (Chumstick Hwy) to US Hwy 2 and the point of
the beginning.
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GMU 251-MISSION (Kittitas and Chelan counties):

Beginning at US Hwy 2 and the Columbia River (Chelan-
Douglas county line); S down the Columbia River (Chelan-
Douglas county line) to Tarpiscan Creek; W up Tarpiscan
Creek to North Fork Tarpiscan Creek; W up North Fork
Tarpiscan Creek to WA Dept. of Fish and Wildlife Rd No. 14
(Tarpiscan Rd); N approximately 100 feet on WA Dept. of
Fish and Wildlife Rd No. 14 (Tarpiscan Rd) to WA Dept. of
Fish and Wildlife Rd No. 10.10 (North Fork Tarpiscan Creek
Rd); W along WA Dept. of Fish and Wildlife Rd No. 10.10
(North Fork Tarpiscan Creek Rd) to the WA Dept. of Fish
and Wildlife Rd 10 (Colockum Pass Rd); W along the WA
Dept. of Fish and Wildlife Rd 10 (Colockum Pass Rd) to WA
Dept. of Fish and Wildlife Rd 9 (Naneum Ridge Rd); NW on
WA Dept. of Fish and Wildlife Rd 9 (Naneum Ridge Rd) to
Naneum Ridge (Chelan-Kittitas county line) at Wenatchee
Mountain; NW along Naneum Ridge (Chelan-Kittitas county
line), past Mission Peak, to US Forest Service Rd 9712 (Lib-
erty-Beehive Rd); NW on US Forest Service Rd 9712 (Lib-
erty-Beehive Rd) to US Forest Service Rd 9716; N on US
Forest Service Rd 9716 to US Hwy 97 at Swauk Pass; NW on
the Wenatchee Mountain Range divide (Kittitas-Chelan
county line) to the Alpine Lakes Wilderness Area boundary
at Navaho Peak; N and E on Alpine Lakes Wilderness Area
boundary to US Forest Service Trail 2000 (Pacific Crest
Trail); N on US Forest Service Trail 2000 (Pacific Crest
Trail) to US Hwy 2; E on US Hwy 2 to the Columbia River
(Chelan-Douglas county line) and the point of beginning.

GMU 254-SAINT ANDREWS (Douglas and Grant coun-
ties):

Beginning at the town of Mansfield on SR 172; E on SR 172
to SR 17; S on SR 17 to Mold Rd (Rd 9 N.E.); E on the Mold
Rd (Rd 9 N.E.) to the road’s end; due E from the end of Mold
Rd (Rd 9 N.E.) to the western shore of Banks Lake; S along
the west shore of Banks Lake to US Hwy 2; W on US Hwy 2
to SR 172; N and E on SR 172 to the town of Mansfield and
the point of beginning.

GMU 260-FOSTER CREEK (Douglas County):

Beginning at the town of Brewster and the Columbia River
(Douglas-Okanogan county line); E on the Columbia River
(Douglas-Okanogan county line), past the town of Bridgeport
to the first intermittent stream crossed in Section 30, T30N,
R27E by the Box Canyon Rd (L N.E. Rd); S up the first inter-
mittent stream crossed in Section 30, T30N, R27E by the Box
Canyon Rd to the Box Canyon Rd (L N.E. Rd); E and S on
Box Canyon Rd (Rd L N.E.) to the Chalk Hills Rd (K N.E.
Rd); SW on the Chalk Hills Rd (K N.E. Rd) to SR 17; W on
SR 17 to the West Foster Rd; S on West Foster Rd to Dyer
Hill Rd; W and N on Dyer Hill Rd to Gallaher Rd (20 N.E.
Rd); W on Gallaher Rd to Dyer Hill Rd (North Division Rd);
N on Dyer Hill Rd to Cold Springs Rd (Bonita Flats Rd) at
the town of Dyer; W on Cold Springs Rd (Bonita Flats Rd) to
the Columbia River then west to the Douglas-Okanogan
county line on the Columbia River; N up the Columbia River
(Douglas-Okanogan county line) to town of Brewster and the
point of beginning.
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GMU 262-WITHROW (Douglas County):

Beginning at Cold Spring Rd and the Dyer Hill Rd at the
town of Dyer; S on the Dyer Hill Rd (North Division Rd) to
Gallaher Rd (20 N.E. Rd); E on Gallaher Rd (20 N.E. Rd) to
Bridgeport Hill Rd (B N.E. Rd); S on the Bridgeport Hill Rd
to SR 172; W and S on SR 172 to US Hwy 2; W on US Hwy
2, through the town of Waterville, to the Columbia River at
the town of Orondo then west to the Chelan-Douglas county
line in the Columbia River; N up the Columbia River
(Chelan-Douglas county line), past the Wells Dam, to the
point due west of the Cold Springs Rd; E from the point on
the Columbia River (Chelan-Douglas county line) which is
due east of Cold Springs Rd to Cold Springs Rd; E on the
Cold Springs Rd to the town of Dyer and the point of begin-
ning.

GMU 266-BADGER (Douglas County):

Beginning at US Hwy 2 at the town of Orondo; E on US Hwy
2, through the towns of Waterville and Douglas, to the Wes-
terman Rd (K S.W. Rd); S on the Westerman Rd (K S.W.Rd)
to Alstown Rd (3 S.W. Rd) at the town of Alstown; W on the
Alstown Rd (3 S.W. Rd) to the Titchenal Canyon Rd; SW on
the Titchenal Canyon Rd to the Sheehan Rd; S on the Shee-
han Rd to the Rock Island Grade Rd; SW on the Rock Island
Grade Rd to the Columbia River (Chelan-Douglas county
line) at the Rock Island Dam; N up the Columbia River
(Chelan-Douglas county line), through the town of
Wenatchee, to a point in the Columbia due east of the town of
Orondo; E to US Hwy 2 at the town of Orondo and the point
of beginning (includes Turtle Rock Island).

GMU 269-MOSES COULEE (Douglas and Grant coun-
ties):

Beginning on US Hwy 2 and the Westerman Rd (K S.W. Rd);
E on US Hwy 2 to the Moses Coulee Rd; S on Moses Coulee
Rd to Coulee Meadows Rd; S on Coulee Meadows Rd to Rd
J N.W. at the Douglas-Grant county line; S on Rd J N.W. to
Rd 23 N.W_; E on Rd 23 N.W. to Sagebrush Flats Rd; S on
Sagebrush Flats Rd to Rd I N.W.; S on Rd J N.W. to Overen
Rd (Rd 20 N.W.); SW on the Overen Rd (Rd 20 N.-W.) to
Baird Springs Rd; SW on Baird Springs Rd across SR 28 to
the Crescent Bar Rd; S along the Crescent Bar Rd to the Cres-
cent Bar boat launch on the Columbia River; W from the
Crescent Bar boat launch to the Douglas-Kittitas county line
on the Columbia River; N up the Columbia River (Douglas-
Kittitas county line) to the Rock Island Grade Rd at the Rock
Island Dam; N on Rock Island Grade Rd to the Sheehan Rd;
N on the Sheehan Rd to the Titchenal Canyon Rd; N on the
Titchenal Road Canyon Rd to the Alstown Rd (3 S.W.Rd); E
on the Alstown Rd (3 S.W. Rd), through the town of Alstown
to the Westerman Rd (K Rd S.W.); N on the Westerman Rd
to US Hwy 2 and the point of beginning.

GMU 272-BEEZLEY (Grant, Lincoln, and Douglas
counties):

Beginning at the junction of SR 155 and SR 174 in the town
of Grand Coulee; SE on SR 174 to Rd W N.E.(Grand Coulee
Hill Rd); Son RAW N.E. to Rd52 N.E,; Eon Rd 52 N.E. to
X RdAN.E.; S on X Rd N.E. to Peterson Rd; S on Peterson Rd
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to Douglas Rd; E on Douglas Rd to Old Coulee Rd; S on Old
Coulee Rd to Maxwell Rd at the town of Almira; E on Max-
well Rd to SR 2; E on SR 2 to Kiner Rd; S on Kiner Rd to Rd
X N.E.: SonRd X N.E. to Rd W N.E. at the town of Marlin;
S on Rd W N.E. to North Frontage Rd; W on North Frontage
Rd to Rd UNE.; S on Rd UNE. to I-90; W on I-90 to the
Columbia River (Grant-Kittitas county line) at the Vantage
Bridge; N up the Columbia River (Grant-Kittitas county line)
to a point due west of Crescent Bar boat launch; E from the
Grant-Kittitas county line on the Columbia River to the Cres-
cent Bar boat launch and Crescent Bar Rd; N on Crescent Bar
Rd to SR 28: N across SR 28 to Baird Springs Rd; NE on
Baird Springs Rd to Overen Rd; NE on Overen Rd to Rd J
N.W.: N on Rd J N.W. to Sagebrush Flats Rd; N on Sage-
brush Flats Rd to Coulee Meadows Rd at the Grant-Douglas
county line; N on Coulee Meadows Rd to the Moses Coulee
Rd; N on the Moses Coulee Rd to US Hwy 2; E on US Hwy
2 to the west shore of Banks Lake; N along the west shore of
Banks Lake to the feeder canal for the Grand Coulee Dam;
NE along the feeder canal to SR 174; SW on SR 174 to SR
155 and the point of beginning (except Private Lands Wild-
life Management Area 201, Wilson Creek).

GMU 278-WAHLUKE (Grant, Franklin, and Adams
counties):

Beginning at 1-90 and the Columbia River (Grant-Kittitas
county line) at the Vantage Bridge; NE and E on 1-90 to Bev-
erly Burke Rd; S on Beverly Burke Rd to Frenchman Hills
Rd; E on Frenchman Hills Rd to SR 262; E on SR 262 to SR
17: Non SR 17 t0 1-90; Eon I-90 to Rd U S.E.; S on Rd U
S.E. to Booker Rd; S on Booker Rd to SR 26; W on SR 26 to
SR 17; S on SR 17 to Scootney Rd; SW on Scootney Rd to
Mail Rd; W on Mail Rd to Muse Rd; W on Muse Rd to SR
24: W on SR 24 to the Columbia River (Benton-Grant county
line) at the Vernita Bridge; W and N along the Columbia
River (Benton-Grant-Kittitas-Y akima county lines) to I-90 at
the Vantage Bridge and the point of beginning.

GMU 284-RITZVILLE (Adams, Grant, Lincoln, and
Whitman counties):

Beginning at I-90 and Rd U N.E.; N on Rd U N.E. to North
Frontage Rd; E on North Frontage RdtoRd W N.E.; N on Rd
W N.E.toRd 12 NE.; EonRd 12 N.E. to Davis Rd; E on
Davis Rd to Marcellus Rd; S on Marcellus Rd to Tokio Rd; E
on Tokio Rd to Danekas Rd; E on Danekas Rd to I-90; NE on
1-90 to SR 23; S on SR 23 to Lamont Rd; SW on Lamont Rd
to Revere Rd; S on Revere Rd to Rock Creek; S down Rock
Creek to the Palouse River; S and W down the Palouse River
to Old SR 26, west of the town of Hooper; W on Old SR 26,
across the Palouse River to SR 26; W on SR 26 to Booker Rd;
N on Booker Rd to Rd U S.E.; N on Rd U S.E. to I-90 and
point of beginning.

GMU 290-DESERT (Grant County):

Beginning at I-90 and Beverly Burke Rd (RdR S.W.), SW of
the town of George; E on 1-90 to SR 17; S on SR 17 to SR
262; W on SR 262 to Frenchman Hills Rd (Rd 7 S.W.); W on
Frenchman Hills Rd (Rd 7 S.W.) 10 Beverly Burke Rd; N
along Beverly Burke Rd to I-90 and the point of beginning.
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Reviser’s note: The spelling errors in the above section occurred in
the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 232-28-333 Game management units (GMUs)
boundary descriptions—Region three.

GMU 328-NANEUM (Kittitas and Chelan counties):
Beginning US Hwy 97 and US Forest Service Rd 9716 at
Blewitt Pass; E on US Forest Service Rd 9716 to US Forest
Service Rd 9712 (Liberty-Beehive Rd); E on US Forest Ser-
vice Rd 9712 (Liberty-Beehive Rd) to the Naneum Ridge
(Chelan-Kittitas county line) at the west boundary of Section
22, T2IN, R19E; SE along the Naneum Ridge (Chelan-Kitti-
tas county line), past Mission Peak, to Naneum Ridge Rd
(WA Dept. of Fish and Wildlife Rd 9) at Wenatchee Moun-
tain; SE on Naneum Ridge Rd (WA Dept. of Fish and Wild-
life Rd 9) to Colockum Pass Rd (WA Dept. of Fish and Wild-
life Rd 10); S on Colockum Pass Rd (WA Dept. of Fish and
Wildlife Rd 10) to the Highline Canal (North Branch Canal);
NW along the Highline Canal (North Branch Canal) to
Lower Green Canyon Rd; S on Lower Green Canyon Rd to
US Hwy 97; N on US Hwy 97 to Blewitt Pass and the point
of beginning.

GMU 329-QUILOMENE (Kittitas and Chelan counties):
Beginning on the Columbia River at the mouth of Tarpiscan
Creek; E from Tarpiscan Creek to the Douglas-Kittitas
county line on the Columbia River; S along the Columbia
River (Douglas-Kittitas county line) to a point south of Cape
Horn; S from the Columbia River (Douglas-Kittitas county
line) to Cape Horn; S up Cape Horn to its rim; SE along the
top of Cape Horn and the rim of the West Bar Cliffs (cliffs
overlooking West Bar) to WA Dept. of Fish and Wildlife Rd
14.14; E along WA Dept. of Fish and Wildlife Rd 14.14 to
WA Dept. of Fish and Wildlife Rd 14.17; S along WA Dept.
of Fish and Wildlife Rd 14.17 to WA Dept. of Fish and Wild-
life Rd 14 rear gate; S on WA Dept. of Fish and Wildlife Rd
14 to Tekison Creek; SE along Tekison Creek its mouth on
the Columbia River; E from Tekison Creek to the Grant-Kit-
titas county line on the Columbia River; S along Columbia
River (Grant-Kittitas county line) to I-90 bridge at the town
of Vantage; W along 1-90 to Highline Canal (North Branch
Canal); N on Highline Canal (North Branch Canal) to Coloc-
kum Rd (WA Dept. of Fish and Wildlife Rd 10); N on Coloc-
kum Rd to North Fork Tarpiscan Rd (WA Dept. of Fish and
wildlife Rd 10.10); E on North Fork Tarpiscan Rd to Tarpis-
can Rd (WA Dept. of Fish and Wildlife Rd 14); S on Tarpis-
can Rd (WA Dept. of Fish and Wildlife Rd 14) approxi-
mately 100 feet to Tarpiscan Creek; E down Tarpiscan Creek
to its mouth on the Columbia River and the point of begin-
ning.

GMU 330-West Bar (Kittitas County):

Beginning on the Columbia River at Cape Horn; S up Cape
Horn to its rim; SE along the rim of Cape Horn and West Bar
Cliffs (the cliffs overlooking West Bar) to WA Dept. of Fish
and Wildlife Rd 14.14; E along Rd 14.14 to WA Dept. of Fish
and Wildlife Rd 14.17;'S along WA Dept. of Fish and Wild-
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life Rd 14.17 to WA Dept. of Fish and Wildlife Rd 14 near
the gate; S on WA Dept. of Fish and Wildlife Rd. 14 to Teki-
son Creek; SE down Tekison Creek to its mouth on the
Columbia River; E from Tekison Creek to the Kittitas-Grant
county line on the Columbia River; N and W along the
Columbia River (Kittitas-Grant then Kittitas-Douglas county
lines) to a point north of Cape Horn; S from the aforesaid
point in the Columbia River to Cape Horn and the point of
beginning.

GMU 334-ELLENSBURG (Kittitas County):

Beginning on US Hwy 97 and Lower Green Canyon Rd; N
on Lower Green Canyon Rd to Highline Canal; N, E and S
along Highline Canal to I-90 and the Yakima Training Center
boundary; S and W along the Yakima Training Center
boundary to I-82; N on I-82 to Thrall Rd; W on Thrall Rd to
Wilson Creek; S down Wilson Creek to Yakima River; N up
Yakima River to Umptanum Rd; S up Umptanum Rd to the
South Branch Extension Canal; W on South Branch Exten-
sion Canal to Bradshaw Rd; W on Bradshaw Rd to the elk
fence; N along the elk fence to Taneum Creek; NE down
Taneum Creek to the Yakima River; NE down the Yakima

_ River to Thorp Hwy; NW along the Thorp Hwy to SR 10; SE

on SR 10 to US Hwy 97 junction; N on US Hwy 97 to Lower

_ Green Canyon Rd and point of beginning.

GMU 335-TEANAWAY (Kittitas County):

Beginning at 1-90 and US Forest Service Trail 2000 (Pacific
Crest Trail) at Snoqualmie Pass; N on US Forest Service
Trail 2000 (Pacific Crest Trail) to the Alpine Lakes Wilder-
ness boundary; E on the Alpine Lakes Wilderness boundary
to the Chelan-Kittitas county line; E on US Forest Service
Trail 1226 to US Hwy 97 at Blewitt Pass; S on US Hwy 97 to
SR 10; N and W on SR 10 to Thorp Hwy; SE on Thorp Hwy
to Taneum Creek; SW up Taneum Creek to I-90; W on 1-90
to US Forest Service Trail 2000 (Pacific Crest Trail) at Sno-
qualmie Pass and the point of beginning.

GMU 336-TANEUM (Kittitas County):

Beginning at US Forest Service Trail 2000 (Pacific Crest
Trail) and I-90 at Snoqualmie Pass; E on I-90 to Taneum
Creek; W up Taneum Creek to the south fork of Taneum
Creek; W up the south fork of Taneum Creek to US Forest
Service Trail 1367; W on US Forest Service Trail 1367 to US
Forest Service Trail 1363; S on US Forest Trail 1363
(Peaches Ridge Trail) to US Forest Service Trail 1388; W on
US Forest Service Trail 1388 to US Forest Service Trail 2000
(Pacific Crest Trail) to Blowout Mountain; N on US Forest
Service Trail 2000 (Pacific Crest Trail) to I-90 at Snoqualmie
Pass and the point of beginning.

GMU 340-MANASTASH (Kittitas County):

Beginning at I-82 and SR 821; N on SR 821 to SR 823 (Har-
rison Rd); W on SR 823 (Harrison Rd) to Yakima River; N up
Yakima River to Umtanum Creek; W up Umtanum Creek to
Ellensburg-Wenas Rd; W and S along Ellensburg-Wenas Rd
to North Fork Wenas Rd (Audubon Rd, W5000); NW along
North Fork Wenas Rd to Barber Springs Rd; W on Barber
Springs Rd to US Forest Service Trail 4W694; NW on US
Forest Service Trail 4W694 to US Forest Service Trail
4W307; NW on US Forest Service Trail 4W307 to US Forest

Proposed

Washington State Register, Issue 03-02

Service Trail 1388; NW on US Forest Service Trail 1388 to
US Forest Service Trail 4W306; NW on US Forest Service
Trail 4W306 to US Forest Service Trail 1388 at Quartz
Mountain; NW along US Forest Service Rd 1388 to US For-
est Service Trail 1363 (Peaches Ridge Trail); N and E along
US Forest Service Trail 1363 (Peaches Ridge Trail) to US
Forest Service Trail 1367; SE along US Forest Service 1367
to South Fork Taneum Creek; E down the South Fork
Taneum Creek to Taneum Creek; E down Taneum Creek to
the elk fence; SE along the elk fence to Bradshaw Rd; E on
Bradshaw Rd to South Branch Extension Canal; SE along the
South Branch Extension Canal to Umtanum Rd: N on
Umtanum Rd to Yakima River; S down the Yakima River to
Wilson Creek; NE up Wilson Creek to Thrall Rd; E on Thrall
Rd to 1-82; SE and SW on I-82 to SR 821 and the point of
beginning.

GMU 342-UMTANUM (Kittitas and Yakima counties):
Beginning at US Forest Service Rd 1701 and Barber Springs
Rd (WA Dept. of Natural Resources Rd W5000) at T17N,
RI15E, NE 1/4 of Section 12; SE on Barber Springs Rd to the
North Fork Wenas Rd (Audubon Rd); SE on the North Fork
Wenas Rd to Wenas-Ellensburg Rd; NE on Wenas-Ellens-
burg Rd to Umtanum Creek; E down the Umtanum Creek to
the Yakima River; S down the Yakima River to I-82: SE on
1-82 to US Hwy 12 at the city of Yakima; NW on US Hwy 12
to SR 410; NW on SR 410 to US Forest Service Rd 1701; N
on US Forest Service Rd 1701 to Barber Spring Rd-US For-
est Service Trail 4W694 intersection and the point of begin-
ning.

GMU 346-LITTLE NACHES (Yakima and Kittitas coun-
ties):

Beginning at US Forest Service Rd 1388 and US Forest Ser-
vice Trail 2000 (Pacific Crest Trail) at Blowout Mountain;
SE on US Forest Service Rd 1388 to US Forest Service Trail
4W306; SE on US Forest Service Trail 4W306 to US Forest
Service Trail 1388; SE on US Forest Service Trail 1388 to
US Forest Service Trail 4W307; SE on US Forest Service
Trail 4W307 to US Forest Service Trail 4W694; E on US
Forest Service Trail 4W694 to US Forest Service Rd 1701
(T17N, RISE, NW /4 of Section 12); S on US Forest Ser-
viceRd 1701 to SR 410; NW and SW on SR 410 to US Forest
Service Trail 2000 (Pacific Crest Trail) near Chinook Pass; N
on US Forest Service Trail 2000 (Pacific Crest Trail) to US
Forest Service Rd 1388 at Blowout Mountain and the point of
beginning.

GMU 352-NILE (Yakima County):

Beginning on the Bumping Lake Rd and SR 410; E and S on
SR 410 to the Lower Nile Loop Rd; W and N on the Lower
Nile Loop Rd to US Forest Service Rd 1500; W on US Forest
Service Rd 1500 to US Forest Service Rd 1502 (McDaniel
Lake Rd); W on the US Forest Service Rd 1502 (McDaniel
Lake Rd) to Rattlesnake Creek; N down Rattlesnake Creek to
the North Fork of Rattiesnake Creek; W up the North Fork of
Rattlesnake Creek to US Forest Service Trail 973 (Richmond
Mine Rd); N on US Forest Service Trail 973 (Richmond
Mine Trail) to US Forest Service Rd 1800 (Bumping Lake
Rd); N on the US Forest Service Rd 1800 (Bumping Lake
Rd} to SR 410 and the point of beginning,
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GMU 356-BUMPING (Yakima County):

Beginning on US Forest Service Trail 2000 (Pacific Crest
Trail) and SR 410 at Chinook Pass; NE on SR 410 to US For-
est Service Rd 1800 (Bumping Lake Rd); SW on the US For-
est Service Rd 1800 (Bumping Lake Rd) to US Forest Ser-
vice Trail 973 (Richmond Mine Rd); SE on US Forest Ser-
vice Trail 973 (Richmond Mine Rd) to the north fork of
Rattlesnake Creek; SE down the north fork of Rattlesnake
Creek to US Forest Service Rd 1502 (McDaniel Lake Rd);
SE on US Forest Service Rd 1502 (McDaniel Lake Rd) to US
Forest Service Rd 1500; S on US Forest Service Rd 1500 to
US Hwy 12; W on US Hwy 12 to US Forest Service Trail
2000 (Pacific Crest Trail) at White Pass; N on the US Forest
Service Trail 2000 (Pacific Crest Trail) to SR 410 at Chinook
Pass and the point of beginning. (Lands within the boundary
of Mt. Rainier National Park along the Pacific Crest Trail are
not open to hunting.)

GMU 360-BETHEL (Yakima County):

Beginning on SR 410 and the Lower Nile Loop Rd; SE on SR
410 to US Hwy 12; SW on US Hwy 12 to US Forest Service
Rd 1500; N and E on US Forest Service Rd 1500 to Nile
Loop Rd; SE on Nile Loop Rd to SR 410, southeast of the
town of Nile, and the point of beginning.

GMU 364-RIMROCK (Yakima County):

Beginning on US Forest Service Trail 2000 (Pacific Crest
Trail) and US Hwy 12 at White Pass; E on US Hwy 12 to US
Forest Service 1302 (Jump Off Rd) at Windy Point; SW on
US Forest Service 1302 (Jump Off Rd) to US Forest Service
Trail 1127, southeast of the Jump Off Lookout; SW on US
Forest Service Trail 1127 to US Forest Service Rd 613; SW
on US Forest Service Rd 613 to US Forest Service Rd 1020;
SW on US Forest Service Rd 1020 to US Forest Service Rd
615; SW on US Forest Service Rd 615 to US Forest Service
Trail 1136; SW on US Forest Service Trail 1136 to its south-
ernmost point; W from US Forest Service Trail 1136 to
Spenser Point; NW on the Yakama Indian reservation bound-
ary from Spenser Point to the US Forest Service Trail 2000
(Pacific Crest Trail); N on the US Forest Service Trail 2000
(Pacific Crest Trail) to US Hwy 12 at White Pass and the
point of beginning.

GMU 368-COWICHE (Yakima County):

Beginning on US Hwy 12 to US Forest Service Rd 1302
(Jump Off Rd) at Windy Point; NE and SE on US Hwy 12 to
1-82; NW on I-82 to the Yakima River; S down the Yakima
River to Ahtanum Creek; W up Ahtanum Creek to the south
fork of Ahtanum Creek; SW up the south fork of Ahtanum
Creek to Reservation Creek; SW up Reservation Creek to its
headwaters; NW from the headwaters of Reservation Creek
to Spenser Point (as represented on the Mt. Adams DNR
100k Map); SE from Spenser Point to US Forest Service Trail
1136; NE on US Forest Service Trail 1136 to US Forest Ser-
vice Trail 615; NW on US Forest Service Trail 615 to US
Forest Service Rd 1020; NW on US Forest Service Rd 1020
to US Forest Service Rd 613; NW on US Forest Service Rd
613 to US Forest Service Trail 1127, NW on US Forest Ser-
vice Trail 1127 to US Forest Service Rd 1302 (Jump Off Rd),
SE of the Jump Off Lookout Station; NE on US Forest Ser-
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vice Rd 1302 (Jump Off Rd) to US Hwy 12 and the point of
beginning.

GMU 371-ALKALI (Kittitas and Yakima counties):

Beginning at the Vantage Bridge where 1-90 crosses the
Columbia River; S down the Columbia River (Kittitas-Grant
and Grant-Yakima county line) to the Priest Rapids Dam;
NW on the southern shore of the Columbia River (Priest Rap-
ids Lake) to the Yakima Training Center boundary; S and W
along the Yakima Training Center boundary to the main gate
on Firing Center Rd; W along Firing Center Rd to 1-82; N
along I-82 to Yakima Training Center boundary at Vander-
built Gap; N and E along the Yakima Training Center bound-

ary to I-90; E on I-90 to the Vantage Bridge on Columbia

River and the point of beginning.

GMU 372-KIONA (Benton and Yakima counties):
Beginning at southern corner of Yakima Training Center bor-
der on the Columbia River, northwest of the Priest Rapids
Dam; SE on the southern shore of the Columbia River (Priest
Rapids Lake) to the Priest Rapids Dam; E along the Colum-
bia River (Yakima-Grant, Grant-Benton county lines) to the
Vernita Bridge on SR 24; E and S down the Benton County
side of the Columbia River, following the ordinary high
water mark of the shoreline, to the mouth of the Yakima
River; NE from the mouth of the Yakima River to the Frank-
lin-Benton county line in the Columbia River; SE down the
Columbia River (Franklin-Benton and Benton-Walla Walla
county lines) to the Washington-Oregon state line; W on the
Columbia River (Washington-Oregon state line) from the
southern junction of the Benton-Walla Walla county lines to
Alder Creek (including all islands in the Columbia River
north of the Oregon state line and between Alder Creek and
the junction of the Benton-Walla Walla county lines); N on
Alder Creek to SR 14; E on SR 14 to Alderdale Rd; N on the
Alderdale Rd to Ridge Rd; W and S on Ridge Rd to Donaho
Rd; W on Donaho Rd to Mabton-Bickleton Hwy (Glade Rd);
N on Mabton-Bickleton Rd to the power transmission lines;
SW on the power transmission lines to the power line access
road in Section 3, T6N, R20E; N on power line access road to
Yakama reservation Road 272 at the Yakama Indian reserva-
tion boundary; NE on the Yakama Indian reservation bound-
ary to the Mabton-Sunnyside Rd; N on the Mabton-Sunny-
side Rd to the Yakima River; NW up the Yakima River to SR
823 (Harrison Rd) south of the town of Pomona; E along SR
823 (Harrison Rd) to SR 821; SE on SR 821 to Firing Center
Rd at 1-82; E on Firing Center Rd to the main gate of the
Yakima Training Center; S and E along the Yakima Training
Center boundary to southern corner of the Yakima Training
Center boundary on the Columbia River and the point of
beginning. (The Hanford Nuclear Reservation is closed to all
unauthorized public entry.)

GMU 381-ESQUATZEL (Franklin, Grant and Adams
counties):

Beginning at the Vernita Bridge on SR 24 and the west shore
of the Columbia River Grant-Benton county line; N and E on
SR 24 to Muse Rd; E on Muse Rd to Mail Rd; E on Mail Rd
to Scootney Rd; N on Scootney Rd to SR 17; N on SR 17 to
SR 26; E on SR 26 to Old SR 26; E on Old SR 26 to the Pal-
ouse River (Whitman-Franklin county line); S down the Pal-
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ouse River to Snake River (Franklin-Walla Walla county
line); W and SW down the Snake River to the Columbia
River (Franklin-Benton-Grant county line junction); NW up
the Columbia River (Franklin-Benton county line) to a point
northeast of the mouth of the Yakima River where it joins the
Columbia River; SW to the mouth of the Yakima River; N
and W up the Benton county side of the Columbia River, fol-
lowing the ordinary high water mark of the shoreline, to the
mouth of the Vernita Bridge on SR 24 and the point of begin-
ning. (Certain portions of the Hanford Reach National Mon-
ument are closed to public entry. The Hanford Nuclear Res-
ervation and the Saddle Mountain National Wildlife Refuge
are closed to unauthorized public entry.)

GMU 382-EAST KLICKITAT (Klickitat County):
Beginning at the US Hwy 97 Bridge on the Columbia River
at the town of Maryhill; N on US Hwy 97 to the Yakama
Indian reservation at Satus Pass; E along the Yakama Indian
reservation boundary to Yakama Reservation Rd 272 and the
power line access road; S and E on the power line access road
to the electrical transmission lines; N and E on the electrical
transmission lines to the Mabton-Bickleton Hwy (Glade Rd);
S on the Mabton-Bickleton Hwy to Donaho Rd; E on Donaho
Rd to Ridge Rd; E and N on Ridge Rd to Alderdale Rd; SE
and S on Alderdale Rd to SR 14; W on SR 14 to Alder Creek;
S down Alder Creek to the Columbia River; W down the
Columbia River to the US Hwy 97 Bridge at the town of
Maryhill and the point of beginning including all islands in
the Columbia River both north of the Washington-Oregon
state line and between Alder Creek and the US Hwy 97
Bridge at Maryhill.

NEW SECTION

WAC 232-28-334 Game management units (GMUs)
boundary descriptions—Region four.

GMU 407-NORTH SOUND (Whatcom, Skagit, Snohom-
ish and King counties):

Beginning at the NW corner of Whatcom county line and the
US-Canadian border; E on the US-Canadian border to a point
due north of Silver Lake Rd; S to Silver Lake Rd; S on Silver
Lake Rd to SR 542 (Mount Baker Hwy); SW on SR 542
(Mount Baker Hwy) to Mosquito Lake Rd; S on Mosquito
Lake Rd to SR 9 (Valley Hwy); S on SR 9 (Valley Hwy)
through the town of Sedro-Woolley then S on SR 9 to SR 530
at the town of Arlington; NE on SR 530 to Jim Creek-Trafton
Rd at the Trafton School in the town of Trafton; SE along Jim
Creek-Trafton Rd (242nd St. NE) to the City of Seattle power
transmission line; SW on the transmission line to Jordan Rd
in Section 20, T31N, R6E; SE along Jordan Rd to SR 92 at
the town of Granite Falls; E on SR 92 to South Alder Ave; S
on South Alder Ave to East Pioneer St; E and SE on East Pio-
neer St to Menzel Lake Rd; S on Menzel Lake Rd to North
Lake Roesiger Rd; S on North Lake Roesiger Rd to South
Lake Roesiger Rd; S on South Lake Roesiger Rd to Woods
Creek Rd; S on Woods Creek Rd to US Hwy 2 at the town of
Monroe; W on US Hwy 2 to SR 203 at the town of Monroe;
S on SR 203 to N.E. Woodinville-Duvali Rd at the town of
Duvall; W on N.E. Woodinville-Duvall Rd to the Sno-
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qualmie River; N down the Snoqualmie River to the Sno-
homish River, W down the Snohomish River to its mouth on
the Puget Sound; W from the mouth of the Snohomish River
to the northern tip of Gedney Island; due W from the northern
tip of Gedney Island to a point on the Snohomish-Island
county line; N along the Island-Snohomish county line in
Possession Sound and Port Susan to Juniper Beach and N
through Davis Slough to the Island-Snohomish-Skagit
county junction; W and N along Island-Skagit county line
through Skagit Bay and W through Deception Pass to San
Juan-Skagit county line; N on the San Juan-Skagit county
line to a point due West of Kelly’s Point on Guemes Island; E
from the San Juan-Skagit county line to Bellingham Channel;
N through the middle of Bellingham Channel; NE from Bell-
ingham Channel to Carter Point on Lummi Island; NW from
Carter Point to the Skagit-Whatcom county line; W along
Skagit-Whatcom county line to the Whatcom-San Juan
county line; NW along the Whatcom-San Juan county line to
the US-Canadian border and the point of beginning.

GMU 410-ISLANDS (San Juan and Island counties):

Beginning at the junction of San Juan-Whatcom county lines
and the US-Canadian border at the northernmost point in San
Juan County; SE on the San Juan-Whatcom county line to the
junction of San Juan-Whatcom-Skagit county lines; E on the
Skagit-Whatcom county line to the first point where the
Skagit-Whatcom county line turns SE; SE from the Skagit-
Whatcom county line to Carter Point on Lummi Island; SW
down the middle of Bellingham Channel to a point due W of
Kelly’s Point on Guemes Island and including Cypress
Island; W to the Skagit-San Juan county line; S through
Rosario Strait on the San Juan-Skagit county line to the San
Juan-Skagit-Island county line; E on the Skagit-Island county
line through Deception Pass and S through Skagit Bay to the
Island-Snohomish-Skagit county junction; SE on the Island-
Snohomish county line through Davis Slough, Juniper Beach,
Port Susan, Possession Sound to the Island-Kitsap county
line; NW on the Island-Kitsap-Jefferson county line through
Puget Sound, Admiralty Inlet, and the Strait of Juan De Fuca;
W on the Clallam-Jefferson-San Juan county lines to the US-
Canadian border; N on the US-Canadian border, through
Middle Bank, Haro Strait, and Boundary Pass, to the north-
ernmost corner of San Juan-Whatcom county line and the
point of beginning.

GMU 418-NOOKSACK (Whatcom and Skagit counties):

Beginning at the US-Canadian border and the western border
of the North Cascades National Park; S on the North Cas-
cades National Park boundary to Noisy Diobsud Wilderness
Area boundary; W and S on Noisy Diobsud Wilderness Area
boundary to a point due E of the head waters of Watson
Creek; W to the headwaters of Watson Creek; S down Wat-
son Creek to Thunder Creek; W down Thunder Creek to
Baker River Rd; S along Baker River Rd to SR 20 at the town
of Concrete; W along SR 20 to SR 9 at the town of Sedro-
Woolley; N along SR 9 to Mosquito Lake Rd; N on the Mos-
quito Lake Rd to SR 542 (Mount Baker Hwy); N on SR 542
(Mount Baker Hwy) to the Silver Lake Rd; N on the Silver
Lake Rd to its northern most point; N from the Silver Lake
Rd to the US-Canadian border; E on the US-Canadian border
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to the western border of the North Cascades National Park
and the point of beginning.

GMU 426-DIABLO (Skagit and Whatcom counties):
Beginning at the US-Canadian border and the western bound-
ary of the Ross Lake National Recreation Area; S on the Ross
Lake National Recreation Area boundary across SR 20
(North Cascades Hwy) and Skagit River; NE and E on the
Ross Lake National Recreation Area boundary to a point 2
miles east of Panther Creek, where the recreation boundary
connects with the Okanogan National Forest boundary; S on
North Cascades National Park boundary to the Skagit-Chelan
county line at Fisher Peak; SE along the Skagit-Chelan
county line, across SR 20 to the US Forest Service Trail 2000
(Pacific Crest Trail); N on the US Forest Service Trail 2000
(Pacific Crest Trail) to the Pasayten Wilderness boundary at
Jim Pass; W along the Pasayten Wilderness boundary to the
Ross Lake National Recreation Area boundary; N along the
Ross Lake National Recreation Area-Pasayten Wilderness
Area boundary to the US-Canadian border; W along the US-
Canadian border to the NW corner of the Ross Lake National
Recreation Area and the point of beginning.

GMU 437-SAUK (Skagit and Snohomish counties):

Beginning at the intersection of SR 9 and SR 20, W of the -

town of Sedro-Woolley; E along SR 20 to Baker River Rd at
the town of Concrete; N on Baker River Rd to Thunder
Creek; E up Thunder Creek to Watson Creek; N up Watson
Creek to its headwaters; E from the headwaters of Watson
Creek to Noisy Diobsud Wilderness boundary; N and E on
Noisy Diobsud Wilderness boundary to North Cascades
National Park boundary; N, E, N, W and N on the North Cas-
cades National Park boundary to the US-Canadian border; E
on the US-Canadian border to the Western Ross Lake
National Recreation Area boundary, W of Ross Lake; S along
the Ross Lake National Recreation Area boundary, across the
SR 20 (North Cascade Hwy) and the Skagit River; E along
the Ross Lake National Recreation Area boundary to the
North Cascades National Park boundary near Big Devil Peak;
SE on the North Cascades National Park boundary to the Cas-
cade River Rd; S on Cascade River Rd to US Forest Service
Rd 1590: S on US Forest Service Rd 1590 to US Forest Ser-
vice Trail 769 (South Fork Cascade River Trail); S on US
Forest Service Trail 796 (South Fork Cascade River Trail) to
the Glacier Peak Wilderness Area boundary; W and S on Gla-
cier Peak Wilderness Area Boundary to the Suiattle River; W
down the Suiattle River to the Sauk River; N on the Sauk
River to SR 530 (Sauk Valley Rd); S on SR 530 to the town
of Darrington; W on SR 530 to SR 9 at the town of Arlington;
N on SR 9 to SR 20, W of the town of Sedro-Woolley, and
the point of beginning excluding lands in the North Cascades
National Park.

GMU 448-STILLAGUAMISH (Snohomish and Skagit
counties):

Beginning at the intersection of Hwy 530 (Arlington-Dar-
rington Hwy) and Jim Creek Rd at the town of Trafton; NE
on SR 530 to the town of Darrington; N on SR 530 (Sauk
Valley Rd) to the Sauk River; S on the Sauk River to Suiattle
River; E along the Suiattle River to the Glacier Peak Wilder-
ness Area boundary; S on the Glacier Peak Wilderness Area
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boundary to US Forest Service Trail 650 West of June Moun-
tain; W on the US Forest Service Trail 650, to US Forest Ser-
vice Trail 1050 (Quartz Creek Trail) at Curry Gap; S on the
US Forest Service Trail 1050 (Quartz Creek Trail) to US For-
est Service Rd 6300; E on US Forest Service Rd 6300 to US
Forest Service Trail 1051; NE on Trail 1051 to Henry M.
Jackson Wilderness boundary; S along the Henry M. Jackson
Wilderness boundary to Meadow Creek; S down Meadow
Creek to Rapid River; E up Rapid River to US Forest Service
Trail 2000 (Pacific Crest Trail) at Lake Janus; S on the US
Forest Service Trail 2000 (Pacific Crest Trail) to SR 2 at
Stevens Pass; W on SR 2 to Woods Creek Rd at the town of
Monroe; N on Woods Creek Rd to South Lake Roesiger Rd;
N on South Lake Roesiger Rd to North Lake Roesiger Rd; N
on North Lake Roesiger Rd to Menzel Lake Rd; N on Menzel
Lake Rd to East Pioneer St; NW and W on East Pioneer St to
South Alder Ave; N on South Alder Ave to SR 92; W on SR
92 to Jordan Rd; NW on Jordan Rd, through the town of Jor-
dan, to the City of Seattle power transmission lines; NE on
the transmission lines to Jim Creek-Trafton Rd (242nd St.
NE); W on Jim Creek-Trafton Rd to SR 530 at the town of
Trafton and the point of beginning.

GMU 450-CASCADE (Skagit and Snohomish counties):

Beginning on the Glacier Peak Wilderness boundary and Jor-
dan Creek, W of Jordan Lakes; N and E on the wilderness
boundary to US Forest Service Trail 769; N on US Forest
Service Trail 769 to US Forest Service Rd 1590; N on US
Forest Service Rd 1590 to the US Forest Service Rd 15 (Cas-
cade River Rd); N on US Forest Service Rd 15 (Cascade
River Rd) to the North Cascades National Park boundary; E
on the North Cascades National Park boundary to US Forest
Service Trail 2000 (Pacific Crest Trail); S on US Forest Ser-
vice Trail 2000 (Pacific Crest Trail) to the Rapid River at
Lake Janus; NW down the Rapid River to Meadow Creek; N
up Meadow Creek to Henry M. Jackson Wilderness Area
boundary; N along the Henry M. Jackson Wilderness bound-
ary to US Forest Service Trail 1051; S on US Forest Service
Trail 1051 to US Forest Service Rd 6300; W on US Forest
Service Rd 6300 to US Forest Service Trail 1050; N on US
Forest Service Trail 1050 to US Forest Service Trail 650 at
Curry Gap; E on US Forest Service Trail 650 to the Glacier
Peak Wilderness boundary west of June Mountain; N on the
Glacier Peak Wilderness boundary, across the Suiattle River,
to Jordan Creek and the point of beginning.

GMU 454-ISSAQUAH (King and Snohomish counties):

Beginning at the mouth of the Snohomish River at the city of
Everett; SE up the Snohomish River to the Snoqualmie
River; SE up the Snoqualmie River to NE Woodinville-
Duvall Rd; E on NE Woodinville-Duvall Rd to SR 203 at the
town of Duvall; S on SR 203 to SR 202 (Fall City-Sno-
qualmie Rd) at the town of Fall City; S on SR 202 (Fall City-
Snoqualmie Rd), across the Snoqualmie River to Preston-Fall
City Rd; SW on Preston-Fall City Rd to I-90 at the town of
Preston; E on I-90 to SR 18; S on SR 18 to the Raging River;
SE along the Raging River to Kerriston Rd; S on Kerriston
Rd to the City of Seattle Cedar River Watershed boundary;
W, S and E along the Cedar River Watershed boundary to US
Forest Service Rd 5100; S along US Forest Service Rd 5100
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to the posted boundary of the Green River Watershed; S
along the posted boundary of the Green River Watershed to
the US Forest Service Rd 5410; S on US Forest Service Rd
5410 to US Forest Service Rd 5400; E on US Forest Service
Rd 5400 to the junction with posted boundary of the Green
River Watershed; S on the posted Tacoma Green River
Watershed boundary to US Forest Service Rd 7110 (Weyer-
haeuser 5200 line) near Lynn Lake; SW on US Forest Service
Rd 7110 (Weyerhaeuser 5200 line) to US Hwy 410; W on SR
410 to SR 164 at the city of Enumclaw; W on SR 164 to SR
18 at the city of Auburn; W on SR 18 to SR 99; N on SR 99
to SR 509; W on SR 509 to Redondo Way South; NW on
Redondo Way South to the town of Redondo on Puget
Sound; SW across Admiralty Inlet on the Pierce-King county
line to the point were the county line turns southeast, north-
west of Dash Point; W and N along the King county line to
King, Snohomish, and Kitsap county line junction in the
Puget Sound west of Point Wells; N on the Snohomish
county line through Possession Sound to a point on the Sno-
homish county line due west of the northern tip of Gedney
Island (Hat Island); E to the northern tip of Gedney Island
(Hat Island); E from the northern tip of Gedney Island (Hat
Island) to the mouth of the Snohomish River and the point of
beginning.

GMU 460-SNOQUALMIE (King and Snohomish coun-
ties):

Beginning at SR 203 and SR 2 at the town of Monroe; E on
SR 2 to US Forest Service Trail 2000 (Pacific Crest Trail) at
Stevens Pass; S on the US Forest Service Trail 2000 (Pacific
Crest Trail) to the City of Seattle Cedar River Watershed; W
on the Cedar River Watershed boundary to Kerriston Rd; N
on Kerriston Rd to the Raging River; W and N along the Rag-
ing River to SR 18; N on SR 18 to [-90; W on I-90 to the Pre-
ston-Fall City Rd; N on the Preston-Fall City Rd to SR 202
(Fall City-Snoqualmie Rd); N on SR 202 (Fall City-Sno-
qualmie Rd), across the Snoqualmie River, to SR 203; N on
SR 203 to SR 2 at the town of Monroe and the point of begin-
ning.

GMU 466-STAMPEDE (King County):

Beginning on the US Forest Service Trail 2000 (Pacific Crest
Trail) and the east boundary of the City of Seattle Cedar
River Watershed; S on the US Forest Service Trail 2000
(Pacific Crest Trail) past Blowout Mountain to US Forest
Service Rd 7038 at its closest point to the Pacific Crest Trail
near Windy Gap north of Pyramid Peak; NW on US Forest
Service Rd 7038 to US Forest Service Rd 7036; NW on US
Forest Service Rd 7036 to US Forest Service Rd 7030; NW
on US Forest Service Rd 7030 to US Forest Service Rd 7032;
NW on US Forest Service Rd 7032 to US Forest Service Trail
1172; W on US Forest Service Trail 1172 to about 1/4 mile
past Williams Hole to the posted boundary of the City of
Tacoma Green River Watershed; N on the posted City of
Tacoma Green River Watershed boundary to the City of
Seattle Cedar River Watershed boundary; N along City of
Seattle Cedar River Watershed boundary to US Forest Ser-
vice Trail 2000 (Pacific Crest Trail) and the point of begin-
ning.
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GMU 485-GREEN RIVER (King County):

Beginning at the junction of NW corner of the city of Tacoma
Green River Watershed and US Forest Service Rd 5100; E on
the boundary between the Green River Watershed and the
Cedar River Watershed to US Forest Service Rd 5060; S on
US Forest Service Rd 5060 to the posted boundary of the
Green River Watershed; along the southern boundary of the
Green River Watershed over Huckleberry Mountain and
Grass Mountain to the US Forest Service Rd 5400; NW along
US Forest Service Rd 5400 to US Forest Service Rd 5410; N
along US Forest Service Rd 5410 to posted boundary of the
City of Tacoma Green River Watershed; N along the posted
boundary of the City of Tacoma Green River Watershed to
US Forest Service Rd 5100; N along US Forest Service Rd
5100 to City of Tacoma Green River Watershed and City of
Seattle Cedar River Watershed border and the point of begin-
ning.

GMU 490-CEDAR RIVER (King County):
The area within the posted boundary of the city of Seattle’s
Cedar River Watershed.

NEW SECTION

WAC 232-28-335 Game management units (GMUs)
boundary descriptions—Region five.

GMU 501-LINCOLN (Lewis, Thurston, Pacific, and
Grays Harbor counties):

Beginning at the intersection of -5 and SR 6; west on SR 6 to
Stevens Rd; NW on Stevens Rd to Elk Creek Rd at the town
of Doty; W on Elk Creek Rd to Weyerhaeuser 7000 line; W
and N on Weyerhaeuser 7000 line to Weyerhaeuser 7400
line; N on Weyerhaeuser 7400 line to Weyerhaeuser 7050
line; NE on Weyerhaeuser 7050 line to Weyerhaeuser 7000
line; NW and N on Weyerhaeuser 7000 line to the Weyerhae-
user 7800 line; N on Weyerhaeuser 7800 line to Weyerhae-
user 7800 F line; NE on Weyerhaeuser 7800 F line to Weyer-
haeuser 720 line; E on Weyerhaeuser 720 line to Weyerhae-
user 723 line; NW on Weyerhaeuser 723 line to the
Weyerhaeuser C line; NE on Weyerhaeuser C line to Garrard
Creek Rd; NE on Garrard Creek Rd to South Bank Rd; E on
South Bank Rd to North State St; N on North State St to US
Hwy 12 at the town of Oakville; E on US Hwy 12 to I-5; S on
I-5 to SR 6 and point of beginning.

GMU 503-RANDLE (Lewis County):

Beginning at the intersection of US Hwy 12 and the Rainier
Timber 100 Mainline (Kosmos Rd, Old Champion Haul Rd);
E on US Hwy 12 to SR 131; S on SR 131 to US Forest Ser-
vice Rd 25; S on the US Forest Service Rd 25 to the Cispus
River; W on the Cispus River to Rainier Timber 271 line; S
on the Rainier Timber 271 line to the Rainier Timber 300
line; W on the Rainier Timber 300 line to the Rainier Timber
100 line; N on the Rainier Timber 100 line (Kosmos Rd) to
US Hwy 12 and the point of beginning.

GMU 504-STELLA (Cowlitz County):

Beginning at the mouth of the Cowlitz River on the Columbia
River; W down the Columbia River to the mouth of Germany
Creek (including all islands in the Columbia River which are
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both north of the Washington-Oregon state line and between
the Cowlitz River and Germany Creek); N up Germany
Creek to SR 4; E on SR 4 to Germany Creek Rd; N on Ger-
many Creek Rd to International Paper 1000 line; N on Inter-
national Paper 1000 line to International Paper 1050 line; E
on International Paper 1050 line to International Paper 2200
line; E and S on International Paper 2200 to Woodside Dr;
NE on Woodside Dr to Delameter Rd; E on Delameter Rd to
the three power lines; N along the three power lines to Wey-
erhaeuser 9312 line; E on Weyerhaeuser 9312 line to Grow!-
ers Gulch Rd; E on Growlers Gulch Rd to Public Highway 10
Rd; E along the Public Highway 10 Rd to the A Street bridge
over the Cowlitz River at the town of Castle Rock; S down
the Cowlitz River to the Columbia River and point of begin-
ning.

GMU 505-MOSSYROCK (Lewis County):

Beginning on I-5 and the Cowlitz River; NE up the Cowlitz
River to the Mayfield Dam; NE along the south shore of
Mayfield Lake to the US Hwy 12 bridge; NE on US Hwy 12
to Winston Creek Rd; SE on Winston Creek Rd to Longbell
Rd; E on Longbell Rd to Perkins Rd; NE on Perkins Rd to
Green Mountain Rd; E on Green Mountain Rd to the outlet of
Swofford Pond; E along the Swofford Pond outlet to Riffe
Lake; E along the south shore of Riffe Lake to the Cowlitz
River; up the Cowlitz River to the Rainier Timber 100 Main-
line; N on the Rainier Timber 100 Mainline to US Hwy 12; W
on US Hwy 12 to SR 7 at the town of Morton; N on SR 7 to
SR 508; W on Highway 508 to Centralia-Alpha Rd; W and N
on Centralia-Alpha Rd to Salzer Valley Rd; W on Salzer Val-
ley Rd to Summa St at the town of Centralia; W on Summa St
to Kresky Rd; N on Kresky Rd to Tower St; N on Tower St to
SR 507; W on SR 507 (Cherry St, Alder St, and Mellen St) to
I-5; S on 1I-5 to the Cowlitz River and point of beginning.

GMU 506-WILLAPA HILLS (Wahkiakum, Pacific and
Lewis counties):

Beginning at SR 6 and 3rd St South at the town of Pe Ell; S
on 3rd St South to Muller Rd; S on Muller Rd to Weyerhae-
user 1000 line; S on Weyerhaeuser 1000 line to Weyerhae-
user 1800 line; S on Weyerhaeuser 1800 line to Weyerhae-
user 500 line; SE on Weyerhaeuser 500 line to SR 407 (Elo-
choman Valley Rd) at Camp 2; S on SR 407 (Elochoman
Valley Rd) to the Elochoman River; down the Elochoman
River to Foster Rd; N on Foster Rd to Risk Rd; W and N
along Risk Rd to SR 4; W on SR 4 to Skamokawa Creek; SW
down Skamokawa Creek to the Columbia River; W along
Columbia River to the mouth of the Deep River (including all
islands in the Columbia River which are both north of the
Washington state line and between Skamokowa Creek and
Deep River); N along the Deep River to SR 4; NW on SR 4
to the Salmon Creek Rd; NE on Salmon Creek Rd to Weyer-
haeuser 5000 line; N on Weyerhaeuser 5000 line to Weyer-
haeuser 5800 line; NE on Weyerhaeuser 5800 line to power
transmission line; N on the power transmission line to SR 6;
E on SR 6 to the town of Pe Ell and the point of beginning.

GMU 510-STORMKING (Lewis County):

Beginning on US Hwy 12 at the Silver Creek bridge; N up
Silver Creek to Silverbrook Rd; E on Silverbrook Rd to US
Forest Service Rd 47; N on US Forest Service Rd 47 to US
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Forest Service Rd 85; W and N on US Forest Service Rd 85
to US Forest Service Rd 52; N on US Forest Service Rd 52 to
the Nisqually River; W down the Nisqually River to SR 7; S
on Hwy 7 to US Hwy 12 at the town of Morton; E on US Hwy
12 to the Silver Creek bridge and point of beginning.

GMU 513-SOUTH RAINIER (Lewis County):

Beginning on US Hwy 12 at the Silver Creek bridge; N up
Silver Creek to Silverbrook Rd; E on Silverdale Rd to US
Forest Service Rd 47; N on US Forest Service Rd 47 to US
Forest Service Rd 85; W and N on US Forest Service Rd 85
to US Forest Service Rd 52; W and N on US Forest Service
Rd 52 to the Nisqually River; E up the Nisqually River to the
southern boundary of Mount Rainier National Park; E along
the south park boundary to the Pacific Crest Trail (US Forest
Service Trail 2000); S along the Pacific Crest Trail (US For-
est Service Trail 2000) to US Hwy 12; W on US Hwy 12 to
the Silver Creek bridge and point of beginning.

GMU 516-PACKWOOD (Lewis and Skamania counties):
Beginning at US Hwy 12 and Pacific Crest Trail at White
Pass; S on Pacific Crest Trail (US Forest Service Trail 2000)
to US Forest Service Trail 98 at Sheep Lake; W on US Forest
Service Trail 98 to US Forest Service Rd 2160 at Walupt
Lake; W on US Forest Service Rd 2160 to US Forest Service
Rd 21; S and W on US Forest Service Rd 21 to US Forest
Service Rd 23; S on US Forest Service Rd 23 to US Forest
Service Trail 263; S and W on US Forest Service Trail 263 to
US Forest Service Trail 261; S on US Forest Service Trail
261 to US Forest Service Trail 1; W on US Forest Service
Trail 1 to US Forest Service Rd 99; W on US Forest Service
Rd 99 to US Forest Service Rd 26; N on US Forest Service
Rd 26 to US Forest Service Rd 2612; W on US Forest Service
Rd 2612 to US Forest Service Trail 217; N and W on US For-
est Service Trail 217 to Weyerhaeuser 2600 line; Weyerhae-
user 2600 line to Weyerhaeuser 2658 line; N on Weyerhae-
user 2658 line to Rainier Timber (Campbell Group) 430 line;
N on Rainier Timber 430 line to the Rainier Timber Mainline
400 line; N and E on Rainier Timber Mainline 400 line to
Rainier Timber 300 line; E on Rainier Timber 300 line to
Rainier Timber 271 line; N on Rainier Timber 271 line to the
Cispus River; E on the Cispus River to US Forest Service Rd
25; N on US Forest Service Rd 25 to SR 131;Non SR 131 to
US Hwy 12; E on US Hwy 12 to the Pacific Crest Trail (US
Forest Service Trail 2000) at White Pass and beginning.

GMU 520-WINSTON (Cowlitz, Lewis and Skamania
counties):

Beginning at the bridge at intersection of I-5 and the Cowlitz
River; S down the Cowlitz River to the Toutle River; E up the
Toutle River to the South Fork Toutle River; SE up South
Fork Toutle River to Johnson Creek; NE up Johnson Creek to
Weyerhaeuser 4400 line; N along Weyerhaeuser 4400 line to
Weyerhaeuser 2421 line; N along Weyerhaeuser 2421 line to
Weyerhaeuser 2400 line; NW along Weyerhaeuser 2400 line
to Alder Creek; NW down Alder Creek to North Fork Toutle
River; W down the North Fork Toutle River to the Green
River; E up the Green River to US Forest Service Rd 2612; E
on US Forest Service Rd 2612 to US Forest Service Trail
217; N and W on US Forest Service Trail 217 to Weyerhae-
user 2600 line; W on Weyerhaeuser 2600 line to Weyerhae-
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user 2658 line; N on Weyerhaeuser 2658 line to Rainier Tim-
ber (Campbell Group) 430 line; N on Rainier Timber 430 line
to Rainier Timber 400 Mainline; N and E on Rainier Timber
400 Mainline to Rainier Timber 100 Mainline; N on Rainier
Timber 100 Mainline to Cowlitz River; W down the Cowlitz
River to Riffe Lake; W along the south shore to the Swofford
Pond outlet; W along the Swofford Pond outlet to Green
Mountain Rd; W on Green Mountain Rd to Perkins Rd; SW
on Perkins Rd to Longbell Rd; W on Longbell Rd to Winston
Creek Rd; NW on Winston Creek Rd to US Hwy 12; SW on
US Hwy 12 to the Mayfield Lake bridge at Mayfield Lake;
SW down the south shore of Mayfield Lake to the Cowlitz
River at Mayfield Dam; SW down the Cowlitz River to I-5
bridge crossing the Cowlitz River and point of beginning.

GMU 522-LOO-WIT (Cowlitz and Skamania counties):
Beginning on the North Fork Toutle River at the mouth of
Hoffstadt Creek; SE up the North Fork Toutle River to Deer
Creek; SE up Deer Creek to Weyerhaeuser 3020 line; NW
along Weyerhaeuser 3020 line to Weyerhaeuser 3000 line; E
along Weyerhaeuser 3000 line to US Forest Service Trail
216G:; SE along US Forest Service Trail 216G to the intersec-
tion of US Forest Service Trail 238 and US Forest Service
Trail 216; S on US Forest Service Trail 238 to South Fork of
the Toutle River; E along South Fork Toutle River to its
headwaters and Mount St. Helens crater’s edge; E along the
Mount St. Helens crater’s southern edge to the headwaters of
Ape Canyon Creek; NE down Ape Canyon Creek to US For-
est Service Trail 225 (Smith Creek Trail); N and NW on US
Forest Service Trail 225 (Smith Creek Trail) to US Forest
Service Rd 99; NE along US Forest Service Rd 99 to US For-
est Service Rd 26; N on US Forest Service Rd 26 to US For-
est Service Trail 1; W on US Forest Service Trail 1 to US
Forest Service Trail 214; NW on US Forest Service Trail 214
to US Forest Service Trail 211; W on US Forest Service Trail
211 to Coldwater Creek; W down Coldwater Creek to Cold-
water Lake; SW along the northwest shore of Coldwater
Lake to the outlet of Coldwater Lake; SW down the outlet
stream from Coldwater Lake to SR 504 bridge at mile post
45; W on SR 504 to Hoffstadt Creek Bridge on Hoffstadt
Creek; S and W down Hoffstadt Creek to the North Fork
Toutle River and point of beginning.

GMU 524-MARGARET (Cowlitz, Skamania and Lewis
counties):

Beginning on the North Fork Toutle River at the mouth of the
Green River; SE up the North Fork Toutle River to the mouth
of Hoffstadt Creek; N and E up Hoffstadt Creek to the SR 504
bridge over Hoffstadt Creek; E on SR 504 to the bridge over
the outlet to Coldwater Lake at mile post 45; NE up the outlet
stream of Coldwater Lake to Coldwater Lake; NE along the
northwest shoreline of Coldwater Lake to Coldwater Creek
inlet; E up Coldwater Creek to US Forest Service Trail 211;
NE on US Forest Service Trail 211 to US Forest Service Trail
214; SE on US Forest Service Trail 214 to US Forest Service
Trail 1; E on US Forest Service Trail 1 to US Forest Service
Rd 26; N on the US Forest Service Rd 26 (Ryan Lake Rd) to
US Forest Service Rd2612; W on US Forest Service Rd 2612
to the Green River; W down the Green River to its mouth on
the North Fork of the Toutle River and point of beginning.
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GMU 530-RYDERWOOD (Cowlitz, Lewis and Wahkia-
kum counties):

Beginning at Stevens Rd and SR 6, south of the town of Doty;
E on SR 6 to I-5 at the town of Chehalis; S on I-5 to the Cowl-
itz River; S along the Cowlitz River to Public Hwy 10 on the
A Street bridge at the town of Castle Rock; W on the Public
Hwy 10 to Growler’s Gulch Rd; W on Growler’s Gulch Rd to
Weyerhaeuser 9312 line; W on Weyerhaeuser 9312 line to
three power lines; S on the three power lines to Delameter
Rd; SW on Delameter Rd to Woodside Dr; SW on Woodside
Dr to International Paper Rd 2200; N and W on International
Paper Rd 2200 to International Paper Rd 1050; W on Interna-
tional Paper Rd 1050 to International Paper Rd 1000; S on
International Paper Rd 1000 to the Germany Creek Rd; S on
the Germany Creek Rd to SR 4; W on SR 4 to Germany
Creek; S along Germany Creek to its mouth at the Columbia
River; W along the Columbia River to Skamokawa Creek
(including all islands in the Columbia River which are both
north of the Washington state line and between Skamokawa
Creek and Germany Creek); NE up Skamokawa Creek to SR
4; E on SR 4 to Risk Rd; SE on Risk Rd to Foster Rd; S on
Foster Rd to the Elochoman River; SE up the Elochoman
River to SR 407 (Elochoman Valley Rd); NE on SR 407
(Elochoman Valley Rd) to Weyerhaeuser 500 line at Camp 2;
NW on Weyerhaeuser 500 line to Weyerhaeuser 1800 line; N
on Weyerhaeuser 1800 line to Weyerhaeuser 1000 line; N on
Weyerhaeuser 1000 line to Muller Rd; N on Muller Rd to 3rd
St South in the town of Pe Ell; N on 3rd St South to SR 6 at
the town of Pe Ell; N on SR 6 to Stevens Rd, south of the
town of Doty, and the point of beginning. No hunting on all
lands and islands south of SR 4 between Skamokawa Creek
and Cape Horn.

GMU 550-COWEEMAN (Cowlitz County):

Beginning at the mouth of the Toutle River on the Cowlitz
River; E along the Toutle River to the South Fork Toutle
River; up the South Fork Toutle River to Weyerhaeuser 4100
line; E on Weyerhaeuser 4100 line to Weyerhaeuser 4950
line; S and E on Weyerhaeuser 4950 line to Weyerhaeuser
235 line; SE on Weyerhaeuser 235 line to Weyerhaeuser 200
line; W on Weyerhaeuser 200 line to Weyerhaeuser 240 line;
SE on Weyerhaeuser 240 line to Weyerhaeuser 234 line; E on
Weyerhaeuser 243 line to Weyerhaeuser 135A line; S on
Weyerhaeuser 135A line to Weyerhaeuser 135 line; E on
Weyerhaeuser 135 line to Weyerhaeuser 134 line; SW on
Weyerhaeuser 134 line to Weyerhaeuser 133 line; SW on
Weyerhaeuser 133 line to Weyerhaeuser 130 line; SW on
Weyerhaeuser 130 line to Weyerhaeuser 1680 line; W on
Weyerhaeuser 1680 line to Weyerhaeuser 1600 line; SE on
Weyerhaeuser 1600 line to Weyerhaeuser 1400 line; W on
Weyerhaeuser 1400 line to Weyerhaeuser 1420 line which is
the Kalama/Coweeman Summit; SE on Weyerhaeuser 1420
line to Weyerhaeuser 1426 line; W on Weyerhaeuser 1426
line to Weyerhaeuser 1428 line; SW on Weyerhaeuser 1428
line to Weyerhaeuser 1429 line which turns into Weyerhae-
user 6400 line; SW down Weyerhaeuser 6400 line to Weyer-
haeuser 6000 line; E on Weyerhaeuser 6000 line to Weyer-
haeuser 6450 line; SE for approximately one mile on Weyer-
haeuser 6450 line (crossing the Kalama River) to
Weyerhaeuser 6452 line; SE on Weyerhaeuser 6452 line to
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Dubois Rd; SE on Dubois Rd to SR 503; W on SR 503 to
Cape Horn Creek; SE down Cape Horn Creek to Merwin
Reservoir; SW along the north shore of Merwin Reservoir to
the Lewis River; SW down the Lewis River to the power
transmission lines in Section 4, TSN, R2E; NW along the
power transmission lines to Northwest Natural Gas Pipeline
located east of the town of Kalama, approximately 1/2 mile
east of China Gardens Rd; N up the Natural Gas Pipeline
right of way to Ostrander Creek; W down Ostrander Creek to
the Cowlitz River; N on the Cowlitz River to the Toutle River
and point of beginning.

GMU 554-YALE (Cowlitz County):

Beginning on SR 503 at its crossing of Cape Horn Creek; E
on SR 503 to Weyerhaeuser 6600 line (Rock Creek Rd); NE
on Weyerhaeuser 6600 line (Rock Creek Rd) to Weyerhae-
user 6690 Rd; N and E on Weyerhaeuser 6690 line to Weyer-
haeuser 6696 line; N on Weyerhaeuser 6696 line to West
Fork Speelyai Creek; SE down West Fork Speelyai Creek to
the main stem of the Speelyai Creek; SW and SE down
Speelyai Creek to SR 503; NE on SR 503 to Dog Creek; S
down Dog Creek to Yale Reservoir; S and W along the north
shore of Yale Reservoir to the Lewis River at the Yale Dam,;
W down the Lewis River to Merwin Reservoir; W along the
north shore of Merwin Reservoir to Cape Horn Creek; NW
up Cape Horn Creek to SR 503 and the point of beginning.

GMU 556-TOUTLE (Cowlitz County):

Beginning on the intersection of SR 503 (Lewis River Rd)
and US Forest Service Rd 81 (Merrill Lake Rd); N on US
Forest Service Rd 81 to Weyerhaeuser 7200 line; NW on
Weyerhaeuser 7200 line to Weyerhaeuser 7400 line; N on
Weyerhaeuser 7400 line to Weyerhaeuser 5500 line; E and N
on Weyerhaeuser 5500 line to Weyerhaeuser 5670 line; N
and E on Weyerhaeuser 5670 line to Weyerhaeuser 5660 line;
N on Weyerhaeuser 5660 line about a 1/4 mile to the South
Fork Toutle River; E on the South Fork Toutle River to US
Forest Service Trail 238; N on US Forest Service Trail 238 to
the intersection of US Forest Service Trail 216 and US Forest
Service Trail 216G; NW on US Forest Service Trail 216G to
Weyerhaeuser 3000 line; W on Weyerhaeuser 3000 line to
Weyerhaeuser 3020 line; SE on Weyerhaeuser 3020 line to
Deer Creek; NW down Deer Creek to the North Fork Toutle
River; down the North Fork Toutle River to Alder Creek; up
Alder Creek to Weyerhaeuser 2400 line; S on Weyerhaeuser
2400 line to Weyerhaeuser 2421 line; S on Weyerhaeuser
2421 line to Weyerhaeuser 4400 line; S and W along Weyer-
haeuser 4400 line to Johnson Creek; S along Johnson Creek
to the South Fork Toutle River; SE up the South Fork Toutle
River to Weyerhaeuser 4100 line; E on Weyerhaeuser 4100
line to the Weyerhaeuser 4950 line; S and E on Weyerhaeuser
4950 line to Weyerhaeuser 235 line; SE on Weyerhaeuser
235 line to Weyerhaeuser 200 line; W on Weyerhaeuser 200
line to Weyerhaeuser 240 line; SE on Weyerhaeuser 240 line
to Weyerhaeuser 234 line; E on Weyerhaeuser 234 line to
Weyerhaeuser 135A line; S on Weyerhaeuser 135A line to
Weyerhaeuser 135 line; E on Weyerhaeuser 135 line to Wey-
erhaeuser 134 line; SW on Weyerhaeuser 134 line to Weyer-
haeuser 133 line; SW on Weyerhaeuser 133 line to Weyer-
haeuser 130 line; SW on Weyerhaeuser 130 line to Weyer-
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haeuser 1680 line; W on Weyerhaeuser 1680 line to
Weyerhaeuser 1600 line; SE on Weyerhaeuser 1600 line to
Weyerhaeuser 1400 line; W on Weyerhaeuser 1400 line to
Weyerhaeuser 1420 line which is the Kalama/Coweeman
Summit; SE on Weyerhaeuser 1420 line to Weyerhaeuser
1426 line; W on Weyerhaeuser 1426 line to Weyerhaeuser
1428 line; SW on Weyerhaeuser 1428 line to Weyerhaeuser
1429 line; SW on Weyerhaeuser 1429 line to Weyerhaeuser
6400 line; SW on Weyerhaeuser 6400 line to Weyerhaeuser
6000 line; E on Weyerhaeuser 6000 line to Weyerhaeuser
6450 line; SE for approximately one mile on Weyerhaeuser
6450 line (crossing the Kalama River) to Weyerhaeuser 6452
line; SE on Weyerhaeuser 6452 line to Dubois Rd; SE on
Dubois Rd to SR 503; E on SR 503 to Weyerhaeuser 6600
line (Rock Creek Rd); NE on Weyerhaeuser 6600 line (Rock
Creek Rd) to Weyerhaeuser 6690 Rd; N and E on Weyerhae-
user 6690 line to Weyerhaeuser 6696 line; N on Weyerhae-
user 6696 line to West Fork Speelyai Creek; SE down West
Fork Speelyai Creek to the main stem of Speelyai Creek; SW
and SE down Speelyai Creek to SR 503; NE on SR 503 to US
Forest Service Rd 81 and point of beginning.

GMU 558-MARBLE (Cowlitz and Skamania counties):

Beginning on SR 503 (Lewis River Rd) and the US Forest
Service Rd 81 intersection; N on US Forest Service Rd 81 to
Weyerhaeuser 7200 line; NE on Weyerhaeuser 7200 line to
Weyerhaeuser 7400 line; NW on Weyerhaeuser 7400 line to
Weyerhaeuser 5500 line; E and N on Weyerhaeuser 5500 line
to Weyerhaeuser 5670 line; N and E on Weyerhaeuser 5670
line to Weyerhaeuser 5660 line; N on Weyerhaeuser 5660
line about 1/4 mile to the South Fork Toutle River; E along
South Fork Toutle River to its headwaters and Mount St.
Helens crater’s edge; E along the Mount St. Helens crater’s
southern edge to the headwaters of Ape Canyon Creek; NE
down Ape Canyon Creek to the US Forest Service Trail 225
(Smith Creek Trail); N and NW on US Forest Service Trail
225 (Smith Creek Trail) to US Forest Service Rd 99; NE on
US Forest Service Rd 99 to US Forest Service Trail 1; S and
E on US Forest Service Trail 1 to US Forest Service Rd 25; S
on US Forest Service Rd 25 to the Muddy River; S down the
Muddy River to the North Fork Lewis River; W down the
North Fork Lewis River to the Swift Reservoir; W along the
north shore of the Swift Reservoir to Swift Dam and the
Lewis River; W down the Lewis River to Yale Reservoir; W
along the north shore of the Yale Reservoir to the mouth of
Dog Creek; N up Dog Creek to SR 503; SW on SR 503 to US
Forest Service Rd 81 and point of beginning.

GMU 560-LEWIS RIVER (Skamania, Klickitat, Yakima
and Lewis counties):

Beginning on SR 141 and Mount Adams Rd, at the town of
Trout Lake; NW on Mount Adams Rd to Sunnyside Rd; E on
Sunnyside Rd to Trout Lake-Glenwood Hwy; E on Trout
Lake-Glenwood Hwy to Mount Adams Hwy at the town of
Glenwood; N on Mount Adams Hwy to Washington Dept. of
Natural Resources Rd K-1000; N on Washington Dept. of
Natural Resources Rd K-1000 to the Yakama Indian reserva-
tion boundary (Section 3, T7N, RI2E); NW and W along the
reservation boundary to the northwest corner of Section 2,
T7N, RI1I1E; S along the Yakama Indian reservation boundary
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to the southwest corner of Section 26, T7N, R11E; W along
the Yakama Indian reservation boundary to the southwest
corner of Section 27, TTN, R11E; N along the Yakama Indian
reservation boundary (Cascade Mountain Range Crest) to US
Forest Service Trail 2000 (Pacific Crest Trail) in Section 3,
T1IN, RI1E; S on US Forest Service Trail 2000 (Pacific
Crest Trail) to US Forest Service Trail 98 at Sheep Lake; W
on US Forest Service Trail 98 to US Forest Service Rd 2160
at Walupt Lake; W on US Forest Service Rd 2160 to US For-
est Service Rd 21; S and W on US Forest Service Rd 21 to US
Forest Service Rd 23; S on US Forest Service Rd 23 to US
Forest Service Trail 263; S and W on US Forest Service Trail
263 to US Forest Service Trail 261; S on US Forest Service
Trail 261 to US Forest Service Trail 1; W on US Forest Ser-
vice Trail 1 to US Forest Service Rd 25; S on US Forest Ser-
vice Rd 25 to the Muddy River; S down the Muddy River to
the North Fork Lewis River; W down the North Fork Lewis
River to US Forest Service Rd 90 bridge (Eagle Cliff); E on
US Forest Service Rd 90 to US Forest Service Rd 51 (Curly
Creek Rd); SE on US Forest Service Rd 51 (Curly Creek Rd)
to US Forest Service Rd 30; NE on US Forest Service Rd 30
to US Forest Service Rd 24; SE on US Forest Service Rd 24
to SR 141; NE on SR 141 to Mount Adams Rd, at the town of
Trout Lake and point of beginning.

GMU 564-BATTLE GROUND (Clark, Skamania, and
Cowlitz counties):

Beginning at the mouth of Ostrander Creek on the Cowlitz
River; E up Ostrander Creek approximately 1 1/2 miles to the
second Northwest Natural Gas Pipeline right of way crossing
Ostrander Creek, east of the railroad crossing; S along the
Northwest Natural Gas Pipeline right of way to the power
transmission lines right of way located east of the town of
Kalama, approximately 1/2 mile east of China Garden Rd; SE
along the power transmission lines right of way to the north
fork of the Lewis River in the northeast corner of Section 4,
T5N, R2E; NE along the north fork of the Lewis River
(Clark-Cowlitz County line) to Merwin dam; E along the
north shoreline of Lake Merwin to the Lewis River; E up the
Lewis River to SR 503; SW along SR 503 to N.E. Amboy Rd;
S on N.E. Amboy Rd to N.E. Yacolt Rd; E on Yacolt Rd to
Railroad Ave; SE on Railroad Ave to Lucia Falls Rd; W on
Lucia Falls Rd to Hantwick Rd; SE on Hantwick Rd to Bas-
ket Flats Rd; W on Basket Flats Rd to N.E. 197th Ave; S on
N.E. 197th Ave to N.E. 279th St; W on N.E. 279th St to N.E.
182nd Ave; S on N.E. 182nd Ave to N.E. 259th St; E on N.E.
259th St to N.E. 220th Ave; S on N.E. 220th Ave to N.E. Cre-
sap Rd; SE on N.E. Cresap Rd to N.E. 222nd Ave; S on N.E.
222nd Ave to N.E. Allworth Rd; E on N.E. Allworth Rd to
NE 232nd Ave; S on N.E. 232nd Ave to N.E. 237th St; E on
N.E.237th St to N.E. 240th Ave; S on N.E. 240th Ave to N.E.
Berry Rd; NE on N.E. Berry Rd to the DNR L-1410 Rd; SE
on L-1410 Rd to the DNR L-1400 Rd; W on L-1400 Rd to
N.E. Rawson Rd; W on N.E. Rawson Rd to N.E. Powell Rd;
SW on N.E. Powell Rd to N.E. 212th Ave; S on N.E. 212th
Ave to N.E. 109th St; E on N.E. 109th St to N.E. 222nd Ave;
S on N.E. 222nd Ave to N.E. 83rd St; W on N.E. 83rd St to
N.E. 217th Ave; S on N.E. 217th Ave to N.E. 68th St; E on
N.E. 68th St to N.E. 232nd Ave; S on N.E. 232nd Ave to SR
500; SE on SR 500 to N.E. 53rd St; E on N.E. 53rd St to N.E.
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292nd Ave; S on N.E. 292nd Ave to N.E. Ireland Rd; E on
N.E. Ireland Rd to N.E. Stauffer Rd; SW on N.E. Stauffer Rd
to N.E. 292nd Ave; S on N.E. 292nd Ave to N.E. Reilly Rd;
SWon N.E. Reilly Rd to N.E. Blair Rd; SE on N.E. Blair Rd
to N.E. Zeek Rd; E on N.E. Zeek Rd to N.E. 10th St; E on
N.E. 10th St to N.E. 312th Ave; Son N.E. 312th Aveto N.E.
9th St; E on N.E. 9th St to N.E. 322nd Ave; N on N.E. 322nd
Ave to N.E. Ammeter Rd; NE on N.E. Ammeter Rd approx-
imately 1/8th mile to the power transmission lines; E along
the northern margin of the power transmission lines to N.E.
Hughes Rd; N on N.E. Hughes Rd to N.E. 392nd Ave; N on
N.E. 392nd Ave to N.E. 28th St; E on N.E. 28th St to N.E.
Miller Rd; NE on N.E. Miller Rd to N.E. 39th St; E on N.E.
39th St to Skye Rd; SE on Skye Rd to Washougal River Rd;
S on Washougal River Rd to SR 140; SE on SR 140 to Cape
Horn Rd; S on Cape Horn Rd to Columbia River; W down the
Columbia River to the Cowlitz River (including all islands in
the Columbia River which are both on the Washington side of
the state line and between Cape Horn Rd and the Cowlitz
River); N along Cowlitz River to Ostrander Creek and point
of beginning.

GMU 568-WASHOUGAL (Clark and Skamania coun-
ties):

Beginning on the Lewis River at SR 503; E on Lewis River
(Cowlitz-Clark County line) to Canyon Creek; SE along Can-
yon Creek to N.E. Healy Rd; E on N.E. Healy Rd to US For-
est Service Rd 54; E on US Forest Service Rd 54 to US Forest
Service Rd 37; NW on US Forest Service Rd 37 to US Forest
Service Rd 53; S on US Forest Service Rd 53 to US Forest
Service Rd 4205 (Gumboat Rd); S on US Forest Service Rd
4205 to US Forest Service Rd 42 (Green Fork Rd); SW on US
Forest Service Rd 42 to US Forest Service Rd 41 at Sunset
Falls; E on US Forest Service Rd 41 to US Forest Service Rd
406 at Little Lookout Mountain; SE on US Forest Service Rd
406 to the boundary of the Gifford Pinchot National Forest;
due E on the national forest boundary to Rock Creek; SE
along Rock Creek to the Columbia River at the town of
Stevenson; W down the Columbia River to the Cape Horn Rd
(including all islands in the Columbia River which are both
on the Washington side of the state line and between Cape
Horn Rd and Rock Creek); N on Cape Horn Rd to SR 140, W
on SR 140 to Washougal River Rd; E on Washougal River
Rd to Skye Rd; NW on Skye Rd to N.E. 39th St; W on N.E.
39th St to N.E. Miller Rd; SW on N.E. Miller Rd to N.E. 28th
St; W on N.E. 28th St to N.E. 392nd Ave; S on N.E. 392nd
Ave to N.E. Hughes Rd; S on N.E. Hughes Rd approximately
1/8th mile to the power transmission lines; W along the
northern margin of the power transmission lines to N.E.
Ammeter Rd; SW on N.E. Ammeter Rd to N.E. 322nd Ave;
SonN.E. 322nd Ave to N.E. 9th St; W on N.E. 9th St to N.E.
312th Ave; N on N.E. 312th Ave to N.E. 10th St; W on N.E.
10th St to N.E. Zeek Rd; W on N.E. Zeek Rd to N.E. Blair
Rd; NW on N.E. Blair Rd to N.E. Reilly Rd; NE on N.E.
Reilly Rd to N.E. 292nd Ave; NE on N.E. 292nd Ave to N.E.
Stauffer Rd; NE on N.E. Stauffer Rd to N.E. Ireland Rd; W
on N.E. Ireland Rd to N.E. 292nd Ave; Non N.E. 292nd Ave
to N.E. 53rd St; W on N.E. 53rd St to SR 500; NW on SR 500
to N.E. 232nd Ave; N on N.E. 232nd Ave to N.E. 68th St; W
on N.E. 68th St to N.E. 217th Ave; N on N.E. 217th Ave to
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N.E. 83rd St; Eon N.E. 83rd St to N.E. 222nd Ave; N on N.E.
222nd Ave to NE 109th St; W on N.E. 109th St to N.E. 212th
Ave; N on N.E. 212th Ave to N.E. Powell Rd; NE on N.E.
Powell Rd to N.E. Rawson Rd; E on Rawson Rd to DNR L-
1400 Rd; E on DNR L-1400 Rd to DNR L-1410 Rd; NW on
DNR L-1410 Rd to N.E. Berry Rd; SW on N.E. Berry Rd to
N.E. 240th Ave; N on N.E. 240th Ave to N.E. 237th St; W on
N.E. 237th St to N.E. 232nd Ave; N on N.E. 232nd Ave to
N.E. Allworth Rd; W on N.E. Allworth Rd to N.E. 222nd
Ave; Non N.E. 222nd Ave to N.E. Cresap Rd; NW on N.E.
Cresap Rd to N.E. 220th Ave; N on N.E. 220th Ave to N.E.
259th St; W on N.E. 259th St to N.E. 182nd Ave; N on N.E.
182nd Ave to N.E. 279th St; E on N.E. 279th St to N.E. 197th
Ave; N on N.E. 197th Ave to N.E. Basket Flats Rd; E on N.E.
Basket Flats Rd to N.E. Hantwick Rd; NW on N.E. Hantwick
Rd to Lucia Falls Rd; E on Lucia Falls Rd to Railroad Ave;
NW on Railroad Ave to N.E. Yacolt Rd; W on N.E. Yacolt
Rd to N.E. Amboy Rd; N on N.E. Amboy Rd to SR 503; NE
along SR 503 to the Lewis River and point of beginning.

GMU 572-SIOUXON (Skamania and Clark counties):

Beginning at the Yale Dam at Yale Lake; N then E along the
shore of Yale Lake to the Lewis River; NE along the Lewis
River to Swift Reservoir; E along the north shore Swift Res-
ervoir to US Forest Service Rd 90 at the Eagle Cliff bridge; E
on US Forest Service Rd 90 to US Forest Service Rd 51
(Curly Creek Rd); SE on US Forest Service Rd 51 to US For-
est Service Rd 30 (Wind River Rd); N on US Forest Service
Rd 30 to US Forest Service Rd 24 (Twin Butte Rd); S on US
Forest Service Rd 24 to US Forest Service Rd 60 (Carson
Guler Rd); SW on US Forest Service Rd 60 to US Forest Ser-
vice Rd 65; SW on US Forest Service Rd 65 to the Wind
River Rd; NW on the Wind River Rd to Hemlock Rd at the
town of Stabler; W on Hemlock Rd to US Forest Service Rd
41 (Sunset-Hemlock Rd); W on the US Forest Service Rd 41
to US Forest Service Road 42 (Green Fork Rd) at Sunset
Falls; NE on US Forest Service Rd 42 to US Forest Service
Rd 4205 (Gumboat Rd); N on US Forest Service Rd 4205 to
US Forest Service Rd 53; NW on US Forest Service Rd 53 to
US Forest Service Rd 54 (N.E. Healy Rd); W on US Forest
Service Rd 54 to Canyon Creek; N down Canyon Creek to
the Lewis River; NE up the Lewis River to the Yale Dam and
the point of beginning.

GMU 574-WIND RIVER (Skamania and Klickitat coun-
ties):

Beginning at SR 141 and Mount Adams Rd, at the town of
Trout Lake; S on SR 141 to SR 141 Alternate; S on SR 141
Alternate to SR 14; W on SR 14 to the White Salmon River;
S down the White Salmon River to the Columbia River; W
down the Columbia River to the mouth of Rock Creek
(including all islands in the Columbia River that are both
north of the Washington state line and between the White
Salmon River and Rock Creek); NW along Rock Creek
through the town of Stevenson to the southern boundary of
the Gifford Pinchot National Forest; W along the southérn
boundary of the Gifford Pinchot National Forest to US Forest
Service Rd 4100-406; NW on US Forest Service Rd 4100-
406 to the US Forest Service Rd 41 (Sunset-Mowich Rd) at
Little Lookout Mountain; E on US Forest Service Rd 41 to
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Hemlock Rd; E on Hemlock Rd to Wind River Rd at the town
of Stabler; SE on Wind River Rd to Old State Rd; E on Old
State Rd to US Forest Service Rd 65 (Panther Creek Rd); N
on US Forest Service Rd 65 to US Forest Service Road 60
(Carson-Gular); NE on US Forest Service 60 to US Forest
Service 24 (also called Carson-Gular); E on US Forest Ser-
vice Rd 24 to SR 141; NE, E and SE on SR 141 to Mount
Adams Rd, at the town of Trout Lake, and the point of begin-
ning.

GMU 578-WEST KLICKITAT (Klickitat, Yakima, and
Skamania counties):

Beginning at the mouth of the White Salmon River on the
Columbia River; N up the White Salmon River to SR 14; E
on SR 14 to SR 141 Alternate, just east of the White Salmon
River; N on SR 141 Alternate to SR 141; N on SR 141 to
Mount Adams Rd, at the town of Trout Lake; NW on Mount
Adams Rd to Sunnyside Rd; E on Sunnyside Rd to Trout
Lake-Glenwood Hwy; E on the Trout Lake-Glenwood Hwy
to the Mount Adams Hwy at the town of Glenwood; N on the
Mount Adams Hwy to the WA Dept. of Natural Resources
Rd K-1000; N on the WA Dept. of Natural Resources Rd K-
1000 to the Yakama Indian reservation boundary (Section 3,
T7N, RI2E); SE along the reservation boundary to Summit
Creek Rd; SW on Summit Creek Rd to the Champion Haul
Rd; S on the Champion Haul Rd to the bridge crossing of the
Klickitat River; S and SW down the Klickitat River to the
Columbia River; W down the Columbia River to the mouth
of the White Salmon River and the point of beginning
(including all islands in the Columbia River which are both
north of the Washington state line and between the Klickitat
River and the White Salmon River).

GMU 588-GRAYBACK (Klickitat County):
Beginning at the US Hwy 97 bridge crossing the Columbia
River; W down the Columbia River to the mouth of the Klic-
kitat River at the town of Lyle (including all islands in the
Columbia River which are both north of the Washington state
line and between the US Hwy 97 bridge and the Klickitat
River); N and NE up the Klickitat River to the Champion
Haul Rd bridge crossing the Klickitat River; N on the Cham-
pion Haul Rd to Summit Creek Rd; NE on Summit Creek Rd
to the Yakama Indian reservation boundary; E along the
southern boundary of the reservation to US Hwy 97 (Satus
Pass Hwy); S on US Hwy 97 to US Hwy 97 bridge crossing
the Columbia River and point of beginning.

Reviser’s note: The spelling errors in the above section occurred in

the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 232-28-336 Game management units (GMUs)
boundary descriptions—Region six.

GMU 601-HOKO (Clallam County):

Beginning on the Makah Indian reservation boundary and the
Strait of Juan de Fuca; SE along the shore of the Strait of Juan
de Fuca to the mouth of the Hoko River; S along the Hoko
River to SR 112; SE on SR 112 to the Hoko-Ozette Rd; SW
on the Hoko-Ozette Rd to the Olympic National Park bound-
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ary near Ozette; N along the Olympic National Park bound-
ary to the Makah Indian reservation boundary; E and N along
the Makah Indian reservation boundary to the Strait of Juan
de Fuca and the point of beginning.

GMU 602-DICKEY (Clallam County):

Beginning at the mouth of the Hoko River and the Strait of
Juan de Fuca; SE along the shore of the Strait of Juan de Fuca
to the mouth of the Clallam River; S along the Clallam River
to SR 112; S on SR 112 to the Burnt Mountain Rd (SR 113);
S on the Burnt Mountain Rd (SR 113) to US Hwy 101 at the
town of Sappho; SW on US Hwy 101 to the LaPush Rd; SW
on the LaPush Rd to the Olympic National Park boundary; N
along the Olympic National Park boundary to the Hoko-
Ozette Rd; NE on the Hoko-Ozette Rd to SR 112; NW on SR
112 to the Hoko River; NW on the Hoko River to its mouth
on the Strait of Juan De Fuca and the point of beginning.

GMU 603-PYSHT (Clallam County):

Beginning at the mouth of the Clallam River on Strait of Juan
de Fuca; E along the shore of the Strait of Juan de Fuca to the
mouth of the Elwha River; S along the Elwha River to the
Olympic National Park boundary; W along the Olympic
National Park boundary to one mile west of Lake Crescent; S
on the Olympic National Park boundary to US Hwy 101; W
on US Hwy 101 to the Burnt Mountain Rd (SR 113); Non the
Burnt Mountain Rd (SR 113) to SR 112; N on SR 112 to the
Clallam River; N along the Clallam River to its mouth and
the point of beginning, EXCEPT Private Lands Wildlife Man-
agement Area 600, Merrill and Ring.

GMU 607-SOL DUC (Clallam County):

Beginning at US Hwy 101 at the town of Sappho; E on US
Hwy 101 to the Olympic National Park boundary; S and W
along the Olympic National Park boundary to the Bogachiel
River; W along the Bogachiel River to US Hwy 101; N on US
Hwy 101, through the town of Forks, to the town of Sappho
and the point of beginning.

GMU 612-GOODMAN (Jefferson and Clallam counties):
Beginning approximately two miles east of the town of
LaPush on the Olympic National Park boundary and LaPush
Rd intersection; NE on LaPush Rd to US Hwy 101 at the
town of Forks; S on US Hwy 101, across the Hoh River, and
west to Olympic National Park Boundary; N on the Olympic
National Park boundary to LaPush Rd and the point of begin-
ning.

GMU 615-CLEARWATER (Jefferson County):
Beginning on US Hwy 101 and the Bogachiel River; E along
the Bogachiel River to the Olympic National Park boundary;
SE and W on the Olympic National Park boundary to the
Quinault Indian reservation boundary; W on the Quinault
Indian reservation boundary to the Olympic National Park
boundary; N along the Olympic National Park boundary to
US Hwy 101; E, N, and W on US Hwy 101 to the Bogachiel
River and the point of beginning.

GMU 618-MATHENY (Jefferson and Grays Harbor .

counties):
Beginning at the boundary junction of Olympic National
Park and the Quinault Indian reservation, east of the Queets

Proposed
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River Rd; N, E, S, and W along the Olympic National Park
boundary to the park and Quinault Indian reservation bound-
ary junction north of Lake Quinault; NW along the Quinault
Indian reservation boundary to its junction with the boundary
of Olympic National Park, east of the Queets River Rd, and
the point of beginning, including the Olympic National For-
est land and private land one mile west of Lake Quinault and
bounded by the Olympic National Park and the Quinault
Indian reservation.

GMU 621-OLYMPIC (Jefferson, Clallam and Mason
counties): '
Beginning at the Olympic National Park boundary and the
Elwha River; N along the Elwha River to US Hwy 101; E on
US Hwy 101, through Port Angeles and Sequim, to the Chi-
macum Center Rd at the town of Quilcene; N on the Chi-
macum Center Rd to the East Quilcene Rd; E on the East
Quilcene Rd to Quilcene Bay; S along the shore of Quilcene
Bay to Dabob Bay; S along the shore of Dabob Bay to Hood
Canal; SW along the shore of Hood Canal to Finch Creek;
upstream on Finch Creek to US Hwy 101; S on US Hwy 101
to SR 119; W on SR 119 to Standstill Dr (Power Dam Rd); W
on Standstill Dr (Power Dam Rd) to Upper Cushman Dam
and the shore of Lake Cushman; NW on the west shore of
Lake Cushman to the North Fork Skokomish River; N along
the North Fork Skokomish River to the Olympic National
Park boundary; N and W on the Olympic National Park
boundary to the Elwha River and the point of beginning.

GMU 624-COYLE (Clallam and Jefferson counties):
Beginning at the mouth of the Elwha River and the Strait of
Juan de Fuca; north from the mouth of the Elwha River to the
Clallam county line in the Strait of Juan De Fuca; NE on the
Clallam county line to Clallam-San Juan county line; NE on
the Clallam-San Juan county line to the Jefferson-San Juan
county line; NE on the Jefferson-San Juan county line to the
Jefferson-Island county line; S then SE on the Jefferson-
Island county line to the Kitsap-Island county line; SE on the
Kitsap-Island county line to a point due east of Point No
Point; W from the Kitsap-Island county line to Point No
Point; NW, S, N, and SW along the coast of the Kitsap pen-
insula to Cougar Spit; W from Cougar Spit to Finch Creek at
the town of Hoodsport; NE along the east shore of Hood
Canal to Dabob Bay; N along the shore of Dabob Bay and
Quilcene Bay to East Quilcene Rd; W on East Quilcene Rd to
the Chimacum Center Rd; S on Chimacum Center Rd to US
Hwy 101; N and W on US Hwy 101 through Sequim and Port
Angeles to the Elwha River; N down the Elwha River to its
mouth and the Strait of Juan de Fuca and the point of begin-
ning.

GMU 627-KITSAP (Kitsap, Mason, and Pierce counties):
Beginning at the Hood Canal Bridge; E, S, N, and SE along
the shore of the Kitsap peninsula to Point No Point; due E
from Point No Point to Kitsap-Island county line in the Puget
Sound; S along the Kitsap-Island county line to the Kitsap-
Snohomish county line; S along the Kitsap-Snohomish
county line to Kitsap-King county line; S along the Kitsap-
King county line to the King-Pierce county line; S on the
King-Pierce county line to the outlet of the Tacoma Narrows;
S through the Tacoma Narrows, past Fox Island (which is
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included in this GMU), to Carr Inlet; NW up Carr Inlet
around McNeil and Gertrude Islands (which are excluded
from this GMU), to Pitt Passage; SW through Pitt Passage
and Drayton Passage to the Pierce-Thurston county line in
the Nisqually Reach; NW along the Pierce-Thurston county
line to the Pierce-Mason county line; NW on the Pierce-
Mason county line in the Nisqually Reach to North Bay;
along the east shore of North Bay to SR 3 at the town of
Allyn; N on SR 3 to the Old Belfair Hwy at the town of Bel-
fair; N on the Old Belfair Hwy to the Bear Creek-Dewatto
Rd; W on the Bear Creek-Dewatto Rd to the Dewatto Rd
West; N along the Dewatto Rd to its intersection with the
Albert Pfundt Rd; N on the Albert Pfundt Rd to Anderson
Creek; E down Anderson Creek to the east shore of the Hood
Canal; N from Anderson Creek along the east shore of Hood
Canal to the Hood Canal bridge and the point of beginning.

GMU 633-MASON (Mason and Kitsap counties):

Beginning at the mouth of Anderson Creek on the eastern
shore of Hood Canal; W along Anderson Creek to Albert
Pfundt Rd; S on the Albert Pfundt Rd to West Dewatto Rd; S
on West Dewatto Rd to Bear Creek-Dewatto Rd; E along
Bear Creek-Dewatto Rd to Old Belfair Hwy; S on Old Belfair
Hwy to SR 3 at the town of Belfair; S on SR 3 to North Bay
at the town of Allyn; N along the west shore of North Bay; S
along the east shore of North Bay to Pierce-Mason county
line at Case Inlet; SE along the Pierce-Mason county line
through Case Inlet to the Mason-Thurston county line; W
along the Mason-Thurston county line through Dana Pas-
sage, Squaxin Passage, and Totten Inlet to US Hwy 101 at
Oyster Bay; N on US Hwy 101 Finch Creek at the town of
Hoodsport; E from Finch Creek across Hood Canal to Cougar
Spit on the east shore of the Hood Canal; N from Cougar Spit
along the east shore of Hood Canal to the mouth of Anderson
Creek and the point of beginning.

GMU 636-SKOKOMISH (Grays Harbor and Mason
counties):

Beginning on the Olympic Park boundary and the North Fork
Skokomish River; S along the North Fork Skokomish River
to Lake Cushman; SE along the west shore of Lake Cushman
to Standstill Dr (Power Dam Rd) at the Upper Cushman
Dam; E on the Standstill Dr to SR 119; SE on Lake Cushman
Rd to US Hwy 101 at the town of Hoodsport; S on US Hwy
101 to the Shelton-Matlock Rd at the town of Shelton; W on
the Shelton-Matlock Rd to the Matlock-Brady Rd; S on the
Matlock-Brady Rd to Deckerville Rd south of the town of
Matlock; W on Deckerville Rd to Boundary Rd (Middle Sat-
sop Rd); W and S on Boundary Rd (Middle Satsop Rd) to
Kelly Rd; N on Kelly Rd to US Forest Service Rd 2368 (Sim-
pson Timber 500 line); N on US Forest Service Rd 2368
(Simpson Timber 500 line) to US Forest Service Rd 2260
(Simpson Timber 600 line); W on US Forest Service Rd 2260
(Simpson Timber 600 line) to Wynoochee Rd (US Forest
Service Rd 22); NW and W on US Forest Service Rd 22
(Wynoochee Rd) to US Forest Service Rd 2294, 1/4 mile east
of Big Creek; NW on US Forest Service Rd 2294 which par-
allels Big Creek, to junction with US Forest Service Rd 2281;
W on US Forest Service Rd 2281, to the watershed divide
between the Humptulips River watershed and the
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Wynoochee River watershed; N on the ridge between the
Humptulips River watershed and Wynoochee River water-
shed to Olympic National Park boundary; E along the Olym-
pic National Park boundary to the north fork of the Skokom-
ish River and the point of beginning.

GMU 638-QUINAULT RIDGE (Grays Harbor and Jef-
ferson counties):

Beginning on the Olympic National Park boundary and the
Quinault Indian reservation boundary at the northwest corner
of Lake Quinault; NE along the west shore of Lake Quinault
to the Quinault River; NE on the Olympic National Park
boundary, along the Quinault River, to the Olympic National
Park boundary west of Bunch Creek; S and NE on the Olym-
pic National Park boundary to the ridge between the
Wynoochee River watershed and Humptulips River water-
shed; S along the ridge between the Humptulips River water-
shed and the Wynoochee River watershed to its intersection
with US Forest Service Rd 2281; E along US Forest Service
Rd 2281 to US Forest Service Rd 2294; SE on US Forest Ser-
vice Rd 2294, paralleling Big Creek, to US Forest Service Rd
22 (Donkey Creek Rd); W on the US Forest Service Rd 22
(Donkey Creek Rd) to US Hwy 101; N on US Hwy 101 to the
Quinault Indian reservation boundary; NE on the reservation
boundary to Lake Quinault; NW along the south shore of
Lake Quinault to the Olympic National Park boundary and
the point of beginning.

GMU 642-COPALIS (Grays Harbor County):

Beginning at the Quinault Indian reservation and US Hwy
101 south of Lake Quinault; S on US Hwy 101 to the
Hoquiam River in the city of Hoquiam; S along the Hoquiam
River to the north shore of Grays Harbor; W along the north
shore of Grays Harbor to the Pacific Ocean; N along the
shore of the Pacific Ocean to the Quinault Indian reservation
boundary; E and NE along the Quinault Indian reservation to
US Hwy 101 south of Lake Quinault and the point of begin-
ning.

GMU 648-WYNOOCHEE (Grays Harbor County):

Beginning at the junction of US Hwy 101 and the Donkey
Creek Rd; NE along the Donkey Creek Rd (US Forest Ser-
vice Rd 22) to its junction with the Donkey Creek-Grisdale
Rd; continuing E on this road (US Forest Service Rd 22) to
Camp Grisdale (south of Wynoochee Lake); S along the
Wynoochee Rd (US Forest Service Rd 22) to US Forest Ser-
vice Rd 2260 (Simpson Timber 600 line); E on US Forest
Service Rd 2260 (Simpson Timber 600 line) to US Forest
Service Rd 2368 (Simpson Timber 500 line); S on US Forest
Service Rd 2368 (Simpson Timber 500 line) to Kelly Rd; S
on Kelly Rd to Boundary Rd (Middle Satsop Rd); S on
Boundary Rd (Middle Satsop Rd) to Cougar Smith Rd; W on
Cougar Smith Rd to the west fork of the Satsop River; S
down the west fork Satsop River to the Satsop River; S down
the Satsop River to US Hwy 12; W along US Hwy 12 to its
junction with US Hwy 101 in the town of Aberdeen; SE
along US Hwy 101 to the north shore of the Chehalis River;
W along the north shore of the Chehalis River to the north
shore of Grays Harbor; W along the north shore of Grays
Harbor to the mouth of the Hoquiam River; N up the
Hoquiam River to US Hwy 101; W and N along US Hwy 101
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to its junction with the Donkey Creek Rd (US Forest Service
Rd 22) and the point of beginning. INCLUDES Rennie Island.

GMU 651-SATSOP (Grays Harbor, Mason and Thurston
counties):

Beginning at the US Hwy 12 bridge on the Satsop River; N
up the Satsop River to its junction with the west fork of the
Satsop River; N up the west fork of the Satsop River to Cou-
gar Smith Rd; E on Cougar Smith Rd to Boundary Rd (Mid-
dle Satsop Rd); N and E on Boundary Rd (Middle Satsop Rd)
to Deckerville Rd; E on Deckerville Rd to Matlock-Brady
Rd; N on Matlock-Brady Rd to the town of Matlock; E on
Shelton-Matlock Rd to its junction with US Hwy 101 west of
the town of Shelton; S on US Hwy 101 to its junction with SR
8; W on SR 8 to its junction with US Hwy 12; W along US
Hwy 12 to bridge over the Satsop River and the point of
beginning.

GMU 652-PUYALLUP (Pierce and King counties):
Beginning at Redondo Junction on the shore of Puget Sound
and Redondo Way South; SE on Redondo Way South to SR
509; E on SR 509 to Pacific Hwy South (Old Hwy 99) (SR
99); S on Pacific Hwy South to SR 18 at the city of Auburn;
E on SR 18 to SR 164; SE on SR 164 to SR 410 (Chinook
Pass Hwy) at the town of Enumclaw; E on SR 410 to the sec-
ond set of power transmission lines near the Mud Mountain
Dam Rd; SW on the power transmission lines to the White
River; NW along the White River to the Campbell Group
ownership line (Kapowsin Tree Farm) (along west line of
Section 6, TI9N, R7E); W and S along the Campbell Group
ownership line (Kapowsin Tree Farm) to South Prairie Creek
(Section 14, TI9N, R6E); S up South Prairie Creek to the first
intersection with a power transmission line; SW on this
power transmission line to Orville Rd East at the Puyallup
River; S on Orville Rd East to SR 161; S on SR 161 to the
Mashel River; down the Mashel River to the Nisqually River
(Pierce-Thurston county line); NW along the Nisqually
River, which is the Pierce-Thurston county line, to the
Nisqually Reach in the Puget Sound; NW along the Thur-
ston-Pierce county line in the Nisqually Reach to a point on
the Thurston-Pierce county line southeast of Drayton Passage
Channel; NE through Drayton Passage and Pitt Passage to
Carr Inlet; E and S around McNeil Island to a point southwest
of the Tacoma Narrows (including McNeil, Gertrude, Ander-
son and Ketron Islands); NE through the Tacoma Narrows to
a point on the Pierce-King county line northeast of the main
channel of the Tacoma Narrows; E on the Pierce-King county
line to the point where the county line turns southeast, north-
west of Dash Point; E to Redondo Junction on the eastern
shore of the Puget Sound and the point of beginning; except
Private Lands Wildlife Management Area 401 (Campbell
Group) (Kapowsin Tree Farm).

GMU 653-WHITE RIVER (King and Pierce counties):

Beginning at the lookout station at Grass Mountain mainline
(US Forest Service Rd 7110) and the city of Tacoma Green
River Watershed boundary; E on the Green River Watershed
boundary to US Forest Service Rd 7032; E along US Forest
Service Rd 7032 to US Forest Service Rd 7030; SE along US
Forest Service Rd 7030 to Forest Service Rd 7036; SE along
US Forest Service Rd 7036 to US Forest Service Rd 7038; SE
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on US Forest Service Rd 7038 to US Forest Service Trail
2000 (Pacific Crest Trail) at its closest point to US Forest
Service Rd 7038 near Windy Gap north of Pyramid Peak; S
on the (US Forest Service Trail 2000) Pacific Crest Trail to
the Mount Rainier National Park boundary at Chinook Pass;
N and W on the Mount Rainier National Park boundary to the
Carbon River; NW down the Carbon River to the power
transmission line; NE along the power transmission line to
South Prairie Creek; N along South Prairie Creek to intersec-
tion with Campbell Group ownership line (Kapowsin Tree
Farm) (Section 14, TI9N, R6E); E and N along Campbell
Group ownership line (Kapowsin Tree Farm) to the White
River (along west line of Section 6, TI9N, R7E); SE along
the White River to the power transmission lines on the north
side of the White River near Mud Mountain Dam Rd; NE on
the power transmission lines to SR 410; E on SR 410 to US
Forest Service Rd 7110; N on US Forest Service Rd 7110 to
the city of Tacoma Green River Watershed and the point of
beginning, except Private Lands Wildlife Management Area
401 (Campbell Group) (Kapowsin Tree Farm).

GMU 654-MASHEL (Pierce County):

Beginning at the power transmission line at the Puyallup
River Bridge on Orville Rd East; NE on the power transmis-
sion line to the Carbon River; SE along the Carbon River to
the west boundary of Mt. Rainier National Park; S on the Mt.
Rainier National Park boundary to the Nisqually River; W
down the Nisqually River to the mouth of the Mashel River;
N up the Mashel River to the SR 161 bridge (Eatonville-
LaGrande Rd); N on SR 161 through Eatonville to Orville Rd
East (Kapowsin-Eatonville Rd); N on Orville Rd East to the
Puyallup River bridge and the point of beginning, except Pri-
vate Lands Wildlife Management Area 401 (Campbell
Group) (Kapowsin Tree Farm).

GMU 658-NORTH RIVER (Grays Harbor and Pacific
counties):

Beginning at the Pacific Ocean and the south shore of Grays
Harbor at the Westport Jetty; E along the south shore of
Grays Harbor to the mouth of the Chehalis River at the town
of Aberdeen; E up the Chehalis River to the US Hwy 101
bridge and US Hwy 101; S on US Hwy 101 to the Willapa
River at the town of Raymond; W down the Willapa River to
Willapa Bay; W along the north shore of Willapa Bay to the
Pacific Ocean; N along the Pacific Ocean to the south shore
of Grays Harbor at the Westport Jetty and the point of begin-
ning.

GMU 660-MINOT PEAK (Grays Harbor and Pacific
counties):

Beginning at the intersection of US Hwy 12 and US Hwy 101
at the town of Aberdeen; E and S on US Hwy 12 to North
State St at the town of Oakville; S on North State St to South
Bank Rd; W on South Bank Rd to Garrard Creek Rd; SW on
Garrard Creek Rd to Oakville-Brooklyn Rd; W on QOakville-
Brooklyn Rd to North River Valley Rd; W on North River
Valley Rd to Smith Creek Rd; W on Smith Creek Rd to US
Hwy 101; N on US Hwy 101 to US Hwy 12 at the town of
Aberdeen and the point of beginning.
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GMU 663-CAPITOL PEAK (Grays Harbor and Thur-
ston counties):

Beginning at US Hwy 12 and SR 8 at the town of Elma; E on
SR 8 to US Hwy 101; E on US Hwy 101 to Delphi Rd SW; S
on Delphi Road SW to 110th Ave SW; E on 110th Ave SwW
to Littlerock Rd; S on Littlerock Rd to US Hwy 12; NW on
US Hwy 12 to SR 8 at the town of Elma and the point of
beginning.

GMU 666-DESCHUTES (Thurston County):

Beginning on US Hwy 101 at the Mason-Thurston county
line southeast of Oyster Bay; NE on the Mason-Thurston
county line, through Totten Inlet, Squaxin Passage and Dana
Passage, to the Pierce-Thurston county line in the Nisqually
Reach; SE through the Nisqually Reach along the Pierce-
Thurston county line to the mouth of the Nisqually River; SE
on the Nisqually River to SR 507; SW on SR 507 to Old Hwy
99 SE (SR 99) at the town of Tenino; SW on Old Hwy 99 SE
(SR 99) to I-5; W on SR 12 to Littlerock Rd; N on the Little-
rock Rd to 110th Ave SW; W on 110th Ave SW to Delphi Rd
SW; N on Delphi Rd SW to US Hwy 101; NW on US Hwy
101 to the Mason-Thurston county line southeast of Oyster
Bay and the point of beginning.

GMU 667-SKOOKUMCHUCK (Thurston and Lewis
counties):

Beginning at the SR 507 bridge on the Nisqually River; SE
up the Nisqually River (Pierce-Thurston county line) SR 7
bridge at the town of Elbe on Alder Lake; S on SR 7 to SR
508 at the town of Morton; W on SR 508 to the Centralia-
Alpha Rd; W and N on the Centralia-Alpha Rd to Salzer Val-
ley Rd; W on Salzer Valley Rd to Summa St at the town of
Centralia; W on Summa St to Kresky Rd; N on Kresky Rd to
Tower St; N on Tower St to SR 507; W on SR 507 (Cherry St,
Alder St, and Mellen St) to I-5; N on I-5 to Old Hwy 99 SE
(SR 99); NE on Old Hwy 99 SE (SR 99) to SR 507; NE on SR
507 to the Nisqually River bridge and the point of beginning.

GMU 672-FALL RIVER (Pacific, Lewis and Grays Har-
bor counties):

Beginning at the intersection of US Hwy 101 and SR 6 at the
town of Raymond; N on US Hwy 101 to Smith Creek Rd; NE
on Smith Creek Rd to North River Valley Rd; E on North
River Valley Rd to Oakville-Brooklyn Rd; E on the Oakville-
Brooklyn Rd to Garrard Creek Rd; S on Garrard Creek Rd to
Weyerhaeuser C line at mile post 5; W on the Weyerhaeuser
C line to Weyerhaeuser 723 line; S on the Weyerhaeuser 723
line to the Weyerhaeuser 720 line; W on the Weyerhaeuser
720 line to Weyerhaeuser 7800 F line; S on Weyerhaeuser
7800 F line to Weyerhaeuser 7800 line; S and SE on Weyer-
haeuser 7800 line to Weyerhaeuser 7000 line; SW on Weyer-
haeuser 7000 line to Weyerhaeuser 7050 line; S on Weyer-
haeuser 7050 line to Weyerhaeuser 7400 line; S and E on
Weyerhaeuser 7400 line to Weyerhaeuser 7000 line; E on the
Weyerhaeuser 7000 line to Elk Creek Rd; E on Elk Creek Rd
to Stevens Rd at the town of Doty; E on Stevens Rd to SR 6;
S, W and NW on SR 6 to US Hwy 101 at the town of Ray-
mond and the point of beginning.
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GMU 673-WILLIAMS CREEK (Pacific County):

Beginning at US Hwy 101 bridge crossing the Willapa River
at the town of Raymond; S on US Hwy 101 to SR 6; SE on
SR 6 to the Trap Creek A line; S and W on the Trap Creek A
line to power transmission lines; S and SW on the power
transmission lines to Weyerhaeuser 5800 line (Section 22,
T11N,R8W); SW along the Weyerhaeuser 5800 line to Wey-
erhaeuser 5000 line (Deep River main line); SW on the Wey-
erhaeuser 5000 line (Deep River main line) to the Salmon
Creek Rd; SW along the Salmon Creek Rd to SR 4; W on SR
4 to US Hwy 101 at Johnson’s Landing; W on US Hwy 101
to the Naselle River bridge; W down the Naselle River to
Willapa Bay; N along the east shore of Willapa Bay to the
Willapa River; SE and NE up the Willapa River to the US
Hwy 101 bridge and the point of beginning.

GMU 681-BEAR RIVER (Pacific and Wahkiakum coun-
ties):

Beginning at the US Hwy 101 bridge at the Naselle River; E
on US Hwy 101 to SR 4; SE on SR 4 to Deep River bridge; S
down the Deep River to the Columbia River; W along the
shore of the Columbia River to the mouth of the Wallacut
River (including all islands in the Columbia both north of the
Washington-Oregon state line and between the Deep River
and the Wallacut River); N up the Wallacut River to US Hwy
101; NW on US Hwy 101 to alternate US Hwy 101, north of
the Ilwaco Airport; N on alternate US Hwy 101 to US Hwy
101; E and NE on US Hwy 101 to Bear River; N down Bear
River to Willapa Bay; N along the eastern shore of Willapa
Bay to the mouth of the Naselle River; SE up the Naselle
River to the US Hwy 101 bridge and the point of beginning.

GMU 684-LONG BEACH (Pacific County):

Beginning at the mouth of Bear River on Willapa Bay; S up
Bear River to US Hwy 101; W and SW on US Hwy 101 to
alternate US Hwy 101 north of the [lwaco Airport; S on alter-
nate US Hwy 101 to US Hwy 101; W on US Hwy 101 to the
Wallacut River; S along the Wallacut River to the Columbia
River; W down the Columbia River to its mouth on the
Pacific Ocean (including all islands in the Columbia River
both north of the Washington-Oregon state line and between
the Wallacut River and the mouth of the Columbia River); N,
E, S, and E along the shoreline of the Long Beach peninsula
to Bear River and the point of beginning.

GMU 699-LONG ISLAND (Pacific County):
Includes all of Long Island.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 232-28-02201 Game management units
(GMUs)—Special game
areas—Boundary descrip-
tions—Region one.

WAC 232-28-02202 Game management units

(GMUs)—Special game
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areas—Boundary descrip-
tions—Region two.

WAC 232-28-02203 Game management units
(GMUs)—Special game
areas—Boundary descrip-

tions—Region three.

Game management units
(GMUs)—Special game
areas—Boundary descrip-
tions—Region four.

WAC 232-28-02204

WAC 232-28-02205 Game management units
(GMUs)—Special game
areas—Boundary descrip-

tions—Region five.

WAC 232-28-02206 Game management units
(GMUs)—Special game
areas—Boundary descrip-

tions—Region six.

WAC 232-28-02280 Game management units
(GMUs)—Special game
areas—Boundary descrip-

tions—Cougar areas.

WSR 03-02-105
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed January 2, 2003, 11:02 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
22-099.

Title of Rule: Commercial fishing rules.

Purpose: Amend coastal trawl fishery rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Provide for incidental pollock allowance in
whiting fishery. -

Reasons Supporting Proposal: Provide that pollock fish-
ery is consistent with groundfish and whiting directed fisher-
ies.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Phil Anderson, 1111 Washington Street,
Olympia, 902-2720; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: InJuly 2002, there were three midwater trawl fishers
who participated in the coastal whiting fishery that discov-
ered harvestable quantities of pollock off the northern coast
of Washington. This stock is primarily located off the west
coast of Vancouver Island, and occasionally moves south to
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be available off Washington approximately every five to
seven years. The length of time that they are available south
of the United States/Canada border is unknown, however,
these fishers have indicated an interest in harvesting them for
as long as they are available. A Westport processor has
secured an overseas market for pollock, selling them frozen
whole (not reducing them to fish meal or for surimi prod-
ucts), and may have a market for pollock roe. This summer,
there were over seven million pounds of pollock landed into
Westport, by these three vessels, during the four weeks that
the fishery was open.

Whiting are managed by the Pacific Fishery Manage-
ment Council under the West Coast Groundfish Fishery Man-
agement Plan, but pollock are not. Therefore, pollock are
subject to state regulation which allows them to be taken with
legal coastal groundfish gear, and landed with a-state delivery
permit. .

Proposal Changes the Following Existing Rules: Sets an
incidental pollock quota.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
There is no reporting or record-keeping requirement. The
compliance requirement is a prohibition on retention of pol-
lock unless the fisher is participating in a directed whiting or
groundfish fishery.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: No compliance costs.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No. Almost all incidental landings
of pollock in 2001 and 2002 fell below the 20% threshold
allowed under the proposed rule. The directed pollock fish-
ery will be allowed to continue under a federal exempted
fishery permit. _

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

No cost of compliance.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: Because the threshold is set high enough to
accommodate all incidental landings and a directed fishery is
provided for, it is anticipated that there will be no costs.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: This rule was
developed with industry in a series of meetings in Montesano
on September 3, 2002, and at the Pacific Fisheries Manage-
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ment Council meetings on September 9 and October 28,
2002.

8. A List of Industries That Will Be Required to Comply
with the Rule: Coastal trawl fishers.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Cowlitz County PUD, 961 12th Ave-
nue, Longview, WA 98632, on February 7-8, 2003, at 8:00
a.m.

Assistance for Persons with Disabilities: Contact Susan
Yeager by January 24, 2003, TDD (360) 902-2207 or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by January 31, 2003.

Date of Intended Adoption: February 7, 2003.

January 2, 2003

Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 01-288, filed
12/27/01, effective 1/27/02)

WAC 220-44-050 Coastal bottomfish catch limits. (1)
It is unlawful to possess, transport through the waters of the
state, or land in any Washington state port bottomfish taken
from Marine Fish-Shellfish Management and Catch Report-
ing Areas 58B, 59A, 59B, 60A, 61, 62, or 63 in excess of the
amounts or less than the minimum sizes, or in violation of
any gear handling or landing requirement, established by the
Pacific Fisheries Management Council and published in the
Federal Register, Volume 66, No. 8, published January 11,
2001, except thresher shark are further restricted as provided
for in this section. Therefore, persons must consult the fed-
eral regulations,